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Abstract: The study discusses the problem of land grabbing and state interventionism in agricultural
land transactions in Poland, and presents the effects of active policy implemented by the state on
limiting the flow of agricultural land. The research covers the period from the time of country’s
accession to the European Union, starting from 2004. Poland introduced restrictions on the purchase
of agricultural land for fear of mass land grabbing, and has currently tightened the restrictions on
agricultural land purchase by foreigners and by non-owners of a family farm. The analyses concern
the number of permits issued for foreigners to turn over agricultural land in Poland, the area of
property eventually purchased by foreigners, the right of pre-emption exercised by the National
Support Centre for Agriculture (NSCA), and the number of transactions concluded in an open market
and in the form of a tender. Based on the collected data and their in-depth analyses, the following
phenomena were interpreted: an extensive impact of interventionism exercised by the Polish state on
restricting the sale of agricultural land to foreigners is observed, and interventionism of the Polish
state affects the suspension of functional changes in rural areas and agricultural land transition to
non-agricultural purposes. The research shows that the majority of property turnover by foreigners in
Poland required permits issued by the Minister of the Interior Affairs and Administration. Moreover,
priority is given to owners of family farms, which results in a reduction of the total number of
transactions concerning agricultural land in Poland after introducing changes in legal transactions of
agricultural land in 2016.

Keywords: land grabbing; state interventionism; interventionism in agriculture; agricultural land
purchase; loss of prime agricultural land; agricultural policy; European Union

1. Introduction

The globally observed mass purchase of land, and predominantly land grabbing, has been
the manifestation of unfavourable processes occurring in recent years. The Official Journal of the
European Union 2015/C 242/03 of 23 July 2015 refers to the problems related to mass purchase of
agricultural land, its concentration in the hands of large investors outside the agricultural sector,
and large agribusiness, which are perceived as a threat to family farming worldwide. Estimates by the
International Food Policy Research Institute (IFPRI) suggest that roughly 20 million hectares exchanged
hands in the form of land grabs between 2005 and 2009 [1-5].

Land grabbing has become a catch-all phrase to refer to the current explosion of (trans)national
commercial land transactions mainly revolving around the production and export of food, animal feed,
biofuels, timber, and minerals [5]. This definition was also adopted in this work.
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As early as the 1980s, Pasour [6] wrote that the National Agricultural Lands Study (NALS) was
just one among many recent works expressing concern about the loss of prime agricultural land,
which was then confirmed by the Council on Agricultural Science and Technology (CAST).

Land grabs have taken place largely in places where buyers could exploit corrupt or indebted
governments with little ability to regulate the transaction or prevent buyers from targeting the poorest
rural communities, expelling people with non-traditional land titles from their land [7]. The problem
of land grabbing has been discussed by many authors with reference to different regions of the world
(concerns about the purchase of agricultural land in the countries formed after the collapse of the
Soviet Union were expressed by, for example, Visser and Spoor [8] in Latin America; Borras et al. [2] in
Southeast Asia; Borras and Franco [5]; Schoenberger et al. [9]; Colchester and Chao [10]; Manahan [11]
and many other authors).

According to Schoenberger et al. [9], land grab studies have had a strong regional component
from the beginning, with regions such as ‘sub-Saharan Africa,” ‘Latin America,” and ‘Southeast Asia’
featuring prominently in efforts to sketch the field’s contours. Furthermore, in Central Europe this
phenomenon is extensively diversified in particular countries, as there is no common agricultural
policy in this domain. In the European Union countries, each member state develops regulations of
agricultural land sale individually, and in some countries it is not a major problem. However, in some
countries (including Poland), strict rules are maintained for potential buyers, for fear of mass buy out
of land after easing the regulations restricting land purchases by foreigners.

Agricultural policy represents one of the methods of state intervention in market mechanisms,
which is practically observed in various forms in Poland and all over the world. Interventionism
in Polish agriculture, including the structure of agricultural land ownership, the formation of field
layout, or limiting the flow of land, has a long history. Nowadays, it results more from the need to
counteract undesirable processes related to excessive concentration and land use for non-agricultural
purposes [12,13].

Davis et al. [14] write about the negative effects of transactions involving agricultural land.
In a study of the 28 analysed countries most affected by transactions since 2000, they reported that,
up to now, more than 12.1 million people have been directly affected by the immediate economic
consequences of land purchase (the loss of income is particularly severe for households in African
countries—Gabon, Liberia, Mozambique, Sierra Leone, and Southern Sudan/Sudan—Papua New
Guinea, and Malaysia).

These concerns encouraged subsequent Polish governments to tighten up agricultural policy
and interventionism regarding the purchase of agricultural land by foreigners. This was achieved
by introducing the right of pre-emption, the implementation of a sales blockade of agricultural land
owned by the State Treasury, only last year, and preferences for purchasing agricultural land by certain
groups of citizens. Instead of considering opportunities to preserve farmland or to integrate new
production functions into urban environments, agricultural landscapes are often considered by land use
planners as areas for future development [15]. This deepens the problem of agricultural land transition
to non-agricultural purposes in Poland, contributes to ongoing functional changes, and facilitates
land property turnover previously classified as agricultural (with the absence of comparable legal
restrictions for market turnover regarding non-agricultural land). The policy of local authorities results
in functional changes, primarily in suburban city zones, the problem of which was raised by the
co-authors of Reference [16].

The market economy began to impose new rules of action on farmers and agrifood sector
companies, and, as a result, on economic categories such as competition, efficiency, and profit [17].

Similar concerns occur in Slovakia, Poland’s neighbour. Slovakia is also afraid of foreigners
buying out their land. According to Drabik and Raj¢aniova [18], Slovak farmers have feared the
increase in demand for agricultural land since the land market was opened in May 2014. Although
there are no official statistics how much agricultural land was purchased by foreigners before May
2014, some estimate it could be as much as 100,000 hectares (out of 1.9 million).
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In the recent period, an increased interest of foreign citizens, companies, and other agents in
buying land in Romania has been observed. The sale and long rental of agricultural land has attracted
massive attention socially, politically, and from local communities [19]. According to Constantin,
in Europe, land grabbing occurs mostly in the Eastern and Central countries, particularly in Hungary
and Romania, because they have some of the best agricultural land, with extremely fertile soil and
water sources for irrigation in the Danube plain [20].

An extensive impact of the interventionism exercised by the Polish state in restricting the sale of
agricultural land to foreigners has been observed. It is the manifestation of uncontrolled land takeover
by the citizens of foreign countries, also perceived as a threat to state security. Restricting the sale
of land to this group of buyers dates back to the period when Poland regained its independence in
1918, and restrictions were enacted for the first time in the Act of 24 March 1920 on the purchase of
real property by foreigners [21]. This Act, in its amended form, has remained in force until today.
The impact of legislation on the area of sold land, and the significant share of transactions for which
the Minister of the Interior Affairs and Administration permit was granted, is now apparent.

The objective of the conducted research is to discuss the land grabbing problem and
interventionism of Polish state in the sale of agricultural land, and to present the effects of active
policy carried out by the state on limiting the flow of agricultural land. The size of property purchased
by foreigners and the general tendencies of the occurring phenomena were specified in the study,
as well as the volume of exercised pre-emption rights by the National Support Centre for Agriculture
(“intercepting” agricultural land at the stage of purchase—sale transactions for the benefit of the
State Treasury). The National Support Centre for Agriculture (NSCA) was established on the 1
September 2017, pursuant to the Act of the 10 February 2017 (Journal of Laws of 2017, item 623) [22].
Two agricultural agencies ceased to exist on that date: the Agricultural Market Agency and the
Agricultural Property Agency.

2. Materials and Methods

The present research refers to recently introduced changes in legal provisions regarding the
restrictions in terms of agricultural land sale. The authors also refer to changes in regulations
introduced in this area by other Central and Eastern European countries, and the position presented
by the European Union. The problem is of great importance, and of an international character which
has recently been widely debated. It is a novelty to compare the actual interest in the sale of land by
foreigners. The research covers the period from the time of the respective countries” accession into
the European Union structures, i.e., since 2004. The analysis also covers the number of permits issued
for foreigners to purchase agricultural land in Poland, and the area of property eventually purchased
by foreigners. The scope of the conducted analysis also includes intervention activities carried out by
the Agricultural Property Agency (APA—nowadays NSCA), consisting of exercising the pre-emption
right of agricultural land and the sale of land from the State Treasury Agricultural Property (STAP).
These activities are presented against the background of the agricultural land market in Poland.

Land change science is embedded in sustainability research, which strives to produce scientific
knowledge for improving policies and decision-making with regard to sustainability goals [23-27].

The source materials used in the study were retrieved from the European Statistical Office
(Eurostat) and the Central Statistical Office of Poland (GUS) database, the data published by the
Ministry of Foreign Affairs and by the Agency for Agricultural Property of the State Treasury (NSCA)
in the report on the activities of the Agricultural Property Agency within the framework of the State
Treasury Agricultural Property [28-30].

The research material was collected by the national information units of the statistical services and
by the European Commission. The analysis was carried out using the comparative method, in order to
compare the results obtained in individual years. It was done to establish certain relationships, such as
identity, similarity or difference between the characteristics, and facts. The research results illustrate
further trends in the number and structure of permits issued for the purchase of agricultural land by
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foreigners, or the number of the actual agricultural land purchase and the number of pre-emptive
rights exercised at the background of agricultural property transactions.
The method used in the study was as follows:

e identification of the research subject and selection of the study area;

e analysis of the scientific literature;

e  collecting statistical information and developing the database covering: the number of permits
issued for the purchase of land properties for foreigners in Poland, the number of agricultural
and forestry property purchase transactions concluded by foreigners in Poland, agricultural land
transactions, pre-emption rights (land acquisition by the State Treasury);

e analysis of the scale of agricultural land purchase by foreigners in Poland in the years 2004-2016,

e analysis of the scale of agricultural land turnover in Poland and the scale of pre-emption right
execution (land acquisition by the State) in the years 2004-2016;

° conclusions.

The following research hypotheses are put forward in the article:

Hypothesis 1. Land grabbing is a major threat in Poland due to the relatively high interest in the purchase of
agricultural land by foreigners;

Hypothesis 2. The interventionism of Polish state affects the suspension of functional changes in rural areas
and agricultural land transition to non-agricultural purposes.

3. Results and Discussion

3.1. Restrictions on the Purchase of Agricultural Land by Foreigners

The purchase of ownership right or perpetual usufruct of a real property by a foreigner and the
purchase or acquisition of stocks or shares by a foreigner in commercial companies based in Poland
requires a permit to be issued by the Minister of the Interior Affairs and Administration. In order to
obtain such permit, a foreigner must apply for its issuance. The application has to be prepared in
accordance with the information contained in:

- The Act of 24 March 1920 on the acquisition of real property by foreigners (Journal of Laws of
2014, item 1380) [21];

- The Regulation of the Minister of the Interior Affairs and Administration of 20 June 2012 on
detailed information and types of documents required to be presented by a foreigner applying
for a permit to purchase real property (Journal of Laws of 2012, item 729) [31]. Restrictions on the
purchase of land by foreigners have a long history in Poland; the Act is one of the oldest in force
in the country.

In the year of Poland’s accession to the structures of the European Union (2004), almost two
thirds of farmers (65%) declared that they would not sell their land to foreigners. Poland’s accession to
the EU entailed the abolition of requirements to obtain permits for the purchase of stocks and shares
in companies holding land properties for citizens and entrepreneurs from the European Economic
Area (EEA). In fact, the area of agricultural real property had already significantly decreased in 2005
against the previous year, for the purchase of which (under this type of transaction) permits were
issued. This means that, primarily, EEA-based capital was interested in acquiring stocks and shares in
companies holding agricultural land in Poland. The number of permits issued to foreigners for the
purchase of agricultural land is presented below (Figure 1).
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Figure 1. Total number of permits issued to foreigners for the purchase of real property and agricultural
and forestry property. Source: authors’ compilation.

In the years 2005-2016, on average, about 220 permits were annually issued for the purchase
of land by foreigners. In Poland, invariably, the main real property buyers (in terms of the number
of contracts concluded) are German, Dutch, and Danish investors. The area of agricultural land
purchased by foreigners on the basis of granted permits and without the required permits is presented
below (Figure 2).
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Figure 2. The number of transactions concluded by foreigners for the purchase of agricultural
and forestry property on the basis of a permit and without the required permit. Source:
authors’ compilation.

It was found that in the period 20042015, the transactions for the purchase of agricultural land in
Poland were concluded mainly after issuing the required permit by the Minister of Internal Affairs and
Administration. Following the changes in legislation, in 2016 this ratio has been reversed and more
transactions concluded without the permit granted by the state authorities were recorded.

The recipient countries’” governments play a key role in facilitating land investments through
favourable land and trade policies, but also by establishing—and benefitting from—legal pluralism to
ensure ‘formal’ land rights for investors [23].

Due to the ban period on the sale of agricultural land to foreigners coming to an end, the Ministry
of Agriculture has taken steps to change agricultural property sale after 2016. First, the Act of 24 March
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1920 on the purchase of real property by foreigners was addressed (Journal of Laws of 2004, No. 167,
item 1758, as amended) [21]. Previously, a permit was required for the period of 12 years from the date
of the Republic of Poland accession to the European Union, i.e., until 1 May 2016. At the end of this
period, i.e., after 1 May 2016, the requirement to obtain such a permit for the purchase of agricultural
property continued to apply to entities originating outside the European Economic Area (the EU
Member States, Iceland, Liechtenstein, and Norway) and the Swiss Confederation.

After the end of the transition period (after 1 May 2016), the turnover of agricultural property
(in relation to entities from the European Economic Area and the Swiss Confederation) became subject
to restrictions pursuant to the Act of 11 April 2003 on the formation of agricultural systems, and the Act
of 19 October 1991 on the management of agricultural property of the State Treasury, as analysed below.

3.2. Sale of Agricultural Land in Poland

Currently, state interventionism in terms of agricultural land turnover discontinuation in Poland
is relatively far-reaching, and, recently, the tools restricting agricultural land turnover have been
additionally strengthened. It refers to the reinforcement of agricultural land protection in Poland
before it is bought out by natives and foreigners who do not guarantee a socially acceptable use of the
acquired land for agricultural purposes (Act of 14 April 2016 on sale suspension of the State Treasury
Agricultural Property and the change of some laws (Journal of Laws of 2016, item 585)—enforced on
30 April 2016) [32]. The following changes can be listed among the most important:

e the possibility of purchasing agricultural land by individual farmers only;

e enforcing numerous obligations on the purchase of agricultural land—e.g., the obligation of
running a farm personally for a period of 10 years by the purchasing party;

e enforcing the procedure of granting consent by the President of the Agricultural Property Agency
(NSCA) for the purchase of agricultural real property in specific cases;

e extending the right of agricultural property purchase vested by the Agricultural Property Agency
on, for example, administrative decisions, positive prescription, acquisition by way of execution;

e enforcing the right of pre-emption and redemption in relation to stocks and shares of companies
that own agricultural property;

e turnover discontinuance of agricultural land owned by the State Treasury (previously, the sale
was conducted in the form of a tender and a non-tender procedure).

As indicated by Heldak et al. [33,34], after Poland’s accession to the European Union, a significant
increase in average transaction price per hectare was noticeable. Integration with the European
Union stimulated higher activity on the real property market in Poland. In 2015, the average price of
agricultural land increased almost six times compared to 2004.

Currently, in Poland, the sale of land owned by the State Treasury is performed in the form
of a tender and a non-tender procedure. Area structure improvement, and especially providing
conditions for the expansion of existing family farms, was encouraged by the restricted tender
procedure, organized by the Agency, for individual farmers expanding their family farms. Since the
beginning of this power enforcement (i.e., since mid-June 1999), restricted tenders for farmers were
settled for the purchase of 222,100 hectares and for the lease of 261,400 hectares.

Land turnover involving the public sector primarily concerns the sale of land from APA resources
(owned by the State Treasury) carried out in the form of a tender and a non-tender procedure (Table 1).
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Table 1. Agricultural land transactions according to the form of turnover in the years 2004-2016 by the
number of transactions.

Turnover Form (Percentage)

No.  Year Number of Plots Sale without Tender Sale under Tender

Free Market Procedure Procedure
1. 2004 87,493 no data no data no data
2. 2005 80,858 no data no data no data
3. 2006 84,939 84.8 4.7 10.5
4. 2007 104,289 85.9 4.0 10.1
5. 2008 84,763 85.7 4.2 10.1
6. 2009 75,160 86.1 4.8 9.2
7. 2010 97,085 85.6 3.8 10.6
8. 2011 104,191 87.7 3.7 8.6
9. 2012 109,455 85.8 4.3 10.0
10. 2013 155,411 86.5 4.6 8.8
11. 2014 161,548 87.2 44 8.4
12. 2015 199,105 88.4 3.9 7.7
13. 2016 100,571 93.5 2.7 3.8

Source: authors’ compilation.

In Poland, in the years 2004-2016, the sale of agricultural land ranged from 80,000 to 199,000 plots
annually. The number of agricultural land transactions increased in subsequent years, and more than
doubled in 2015 compared to 2004. These numbers included free-market transactions in the form
of tender and a non-tender procedures. Many real property agencies indicate that the number of
customers interested in acquiring agricultural land has drastically declined. This probably results from
the concerns related to the restrictions introduced by the Act on the suspension of sale of agricultural
real property, in connection with the ban on the sale of agricultural land for 10 years from the date of
purchase. A significant drop in the number of agricultural property transactions carried out in 2017
was noticeable, which was equal to 82.4% of the transactions concluded in 2016 [28]. The declining
number of transactions is the result of changes in legal regulations introducing restrictions on the
acquisition of agricultural land. It is difficult to find any other reasons for such behaviour of the
agricultural property market. First of all, agricultural land cannot be purchased by a person who
does not own an agricultural holding (the buyer has to be the owner of an individual “family” farm).
In addition, the final decision is currently in the hands of the National Centre for Agricultural Support,
which can exercise the right of pre-emption (take the place of the agricultural land purchasing entity).
It discourages land owners from selling their land, as well as speculators searching for attractively
located agricultural land with a large investment potential from purchasing it.

At present, attempts are being made to change the condition for obtaining approval of the National
Centre for Agricultural Support to sell agricultural land to a person who is not a farmer that requires
the owner to show that no individual farmer is interested in purchasing this particular property.
It applies to all properties with an area of more than 0.3 ha. This introduces additional restrictions,
and some risks to be taken by the buyer.

State interventionism is present in the agricultural land market in Poland, however, free-market
sales still dominate. In 2015, as many as 88.4% of transactions were concluded on the free market, and in
previous years this share was equally high and reached a comparable level. At present (since 30 April 2016),
the sale of real property or its part, included in the resources of the State Treasury Agricultural Property
(NSCA) within the period of 5 years from the date of the Act enforcement, was legally discontinued,
i.e., the share of tender transactions will be reduced further compared to the currently small share.

Land acquisition is commonly associated with a general revaluation of rural areas, providing
private and public goods in a globalized and increasingly urbanized world [27].

Pursuant to the changes in legal regulations and the suspension of agricultural land market,
the number of transactions in agricultural property showed a sharp decline (49.5% fewer plots of
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agricultural land were sold in 2016 than 2015). Such transactions are presumed to occur primarily on
the free market, because the percentage share of transactions concluded by the state authorities and
local government dropped by several percentage points. The change in the regulations resulted in
the stabilization of agricultural land prices in 2016. No rapid drop in transaction prices was recorded,
only a decline in the number of concluded transactions. Having analysed the transaction prices
of agricultural land over the last dozen or so years, it can be concluded that the average price of
agricultural land in Poland has been systematically growing. This is the effect of Poland joining the
EU, higher profitability of agricultural production, and introducing direct payments. In 2004 (Poland’s
accession to the EU), the average price of 1 hectare of agricultural land amounted to 6600 PLN, whereas
in the second quarter of 2016, approx. 39,500 thousand PLN [28].

The basic form of state agricultural land management is supposed to be a long-term lease,
providing the ownership control over its management method. The land will be distributed,
following tenders limited to leases for people intending to expand or establish a family farm.
The duration of newly concluded lease contracts will, as a rule, cover a period of 10 years. The
right of pre-emption, along with other restrictions in agricultural land turnover, contributed to the
stabilization of agricultural land prices in the period after the restrictions came into force in April
2016. In the subsequent year, the average sale prices of agricultural land in private trading in Poland
increased by over 8%, similarly to rental fees. Between 2015 and 2016, the price of agricultural land
went up by 10%, and rental fees by 1.4%. Between the years 2014 and 2015, the discussed prices
increased by 13% and rental fees went slightly down [33,34]. Along with limiting the group of potential
agricultural land buyers, the growth rate of agricultural land prices decreased, whereas rental fees
increased in private trading.

3.3. The Right of Pre-Emption of Agricultural Land for the Benefit of the State Treasury

The Agricultural Property Agency (NSCA), which exercises this right in the form of pre-emption
and redemption, controls agricultural land turnover in Poland. The right of pre-emption applies to the
situations identified in the Act of 11 April 2003 on the formation of agricultural systems, and consists
of the right to enter the position of the buyer and purchase agricultural property for the price and
under the conditions previously specified by the seller and the buyer [35,36].

This right was granted to the Agricultural Property Agency on 16 July 2003. The area of
agricultural land included in the resources of the State Treasury Agricultural Property by 31 December
2015 amounted to the total of 4,739,396 ha. At that time, the APA exercised the right of pre-emption in
629 cases, of which 10 cases were in 2015 and 14 cases in 2016 (Table 2).

Table 2. The area of agricultural land taken over by the Agricultural Property Agency (APA, NSCA).

Area of Taken over Agricultural Land(ha)  Number of Sales Contracts of Agricultural Property

No. Year Taken over Including Based on the = Total Submitted to the Including the Exercised
Total Right of Pre-Emption APA (NSCA) Right of Pre-Emption

1. 2004 2834 1356 no data no data

2. 2005 3013 1991 no data no data

3. 2006 2584 1665 no data no data

4. 2007 5406 3700 118,000 162

5. 2008 1298 847 103,000 70

6. 2009 1297 650 81,300 18

7. 2010 919 453 38,000 10

8. 2011 425 61 2500 5

9. 2012 519 186 2700 7

10. 2013 517 450 2600 14

11. 2014 189 189 2500 9

12. 2015 1291 1291 2500 10

13 2016 1760 1194 2700 14

14. Total: 22,052 14,033 355,800 319

Source: authors” compilation based on [Reports on the activities, 2003-2017].
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Currently, the Act on the formation of agricultural systems remains the basic entitlement for
agricultural property purchase into the resources of the State Treasury Agricultural Property. It opens
an opportunity to use private land to support positive structural changes (the right of pre-emption,
redemption) in agriculture.

After the changes in legislation, since 30 April 2016, the statutory right of pre-emption was
retained, providing that, in the absence of the person eligible for the right of pre-emption, referred to
in paragraph 1, or his/her failure to exercise this right, the right of pre-emption was vested, under the
Act, to the Agency acting for the benefit of the State Treasury. After the amendment of law, the right of
pre-emption of a farm belongs to the lessee.

Overpricing in a third-party sales agreement, to prevent APA (NSCA) from exercising the right of
pre-emption, is ineffective. This standpoint was taken by the Supreme Court in Poland in its decision
of 25 December 2008, II CNP 70/08, LEX No. 484703, stating [37] that all provisions of the sale contract
entered into by the obligor with the third party in order to defeat the pre-emption right are ineffective
(Art. 600 § 1 Civil Code) against the entitled person. This means that the state services (APA), if they
consider it necessary to take over a property from the transaction already made, may do so at a
price other than the contract parties—usually lower. However, the situations in which the right of
pre-emption is exercised are rare—since 2007 and 2008, the number of agricultural land takeovers by
the state has fallen rapidly. This resulted from the change in regulations after 2008, which did not allow
the right of pre-emption to be exercised for agricultural property less than 5.00 ha; now (after 30 April
2016), the area of 0.3 ha is the limit. Thus, we face further tightening of the provisions restricting the
free flow of agricultural land.

Under the new legal conditions, the National Support Centre for Agriculture (NSCA) also issues
administrative decisions for the purchase of agricultural property on the private market. Based on the
report, in the period 30.04.2016-31.12.2016, NSCA received 6954 applications regarding the transfer
of agricultural property ownership, following which 4087 administrative decisions were issued in
relation to the purchase of agricultural land, covering a total area of 11,542 ha, including [29]:

- 3730 positive decisions (91% of all decisions) regarding the total area of 10,116 ha, based on which
the sale of land is possible on an open market;

- 52 negative decisions (1% of all decisions) regarding a total area of 565 ha, based on which the
sale of land was suspended;

- 305 discontinuance decisions (8% of all decisions) regarding a total area of 861 ha—the application
was unfounded.

It is planned, however, to strengthen the state intervention in the purchase of agricultural land
through exercising the right of pre-emption. According to Gajewska and Iwaszkiewicz [38], in the
financial plan of the Resource, 30% of expenditure is allocated to the implementation of tasks related
to exercising the right of pre-emption and buy-out.

Since 1 January 2018, a new restriction on the sale of property has come into force in the Polish
legal system [39]. The legislator introduced the pre-emptive right for the State Treasury into the new
Water Law in the case of selling land under inland standing waters. The right of pre-emption is
exercised by the County Governor after consulting the Minister responsible for water management
(currently the Minister of the Environment). The sale of such land can be carried out if the County
Governor does not execute the right of pre-emption, which applies to the entire property. The right of
pre-emption can be exercised within one month from the date of a notification receipt by the County
Governor about the content of the sales agreement, whereas the Notary Public preparing the sales
agreement is obliged to notify the County Governor about the content of such an agreement. To date,
there is no information on exercising the right of pre-emption vested to this title.

The newly introduced Polish regulations are more restrictive than German and French ones.
Currently, the European Union authorities are in dispute with Bulgaria, Lithuania, Latvia, Hungary,
and Slovakia, which have all earlier implemented similar regulations to Poland. The constraints
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imposed by these countries, according to the EU representatives, violate the principle of free movement
of capital and discriminate against EU citizens in terms of the country of origin.
The regulations refer to, for example:

- restrictions imposed on owners and their qualifications (preferred natural persons presenting the
respective education, practice in running agricultural production—Slovakia, Hungary);

- the possibility of buying agricultural land only by persons permanently residing in a given
country (Slovakia—min. 10 years, Bulgaria—min. 5 years, Hungary—min. 3 years);

- obligation of agricultural land use in the subsequent years (Hungary min. 5 years);

- pre-emptive right of the state land for shareholders and co-owners of farms adjacent to the field
intended for sale (Lithuania, Romania, Slovakia);

- limiting the maximum size of a farm to 300 ha of owned land (Lithuania, Hungary).

4. Conclusions

The conducted analyses allowed us to put forward the conclusions presented below:

Based on the conducted research, it is difficult to confirm Hypothesis 1, stating that land grabbing
is a major threat in Poland due to the relatively high interest in the purchase of agricultural land by
foreigners. The limitation of agricultural land sales, and the permits required for the purchase of land,
reduce the problem of land grabbing. The abolition of regulations would certainly encourage buyers
from the Western European countries to purchase agricultural land in Poland.

It is also difficult to identify the phenomenon observed in Europe with those occurring in
Asia or Africa. There are, however, various scholars who use “land grabbing” as a synonym for
investments taking place without thoroughly reflecting on what it means, for example in the European
context [40-43].

Apart from land grabbing by people with foreign capital, the Polish state also runs the policy of
interventionism towards its citizens. The essence of the agricultural system formation policy in Poland
is to use the right of pre-emption and redemption by the state to purchase land in private circulation,
and then sell it to individual farmers on a preferential basis. It therefore represents the policy aimed
at influencing the private market in order to stimulate the flow of land into family farms. This is
confirmed by Hypothesis 2, assuming that interventionism of the Polish state affects the suspension of
functional changes in rural areas and agricultural land transition to non-agricultural purposes.

The changes in regulations to restrict the purchase of agricultural land are assessed negatively
by developers who often invest in agricultural land, and also by natural persons planning to sell
land to non-farmers. It limits the development of agricultural activity and results in agricultural
land reclassification for non-agricultural purposes. Paradoxically, this law restricts the speculation of
agricultural land in Poland. The purchase of agricultural land for immediate profit, consisting of its
purchase at a lower price, often from unaware farmers, land reclassification for investment purposes,
and sales with profit are blocked.

Poland is one of the few countries with such extensive protection of agricultural land. The rules
on the formation of agricultural systems and on the purchase of real property by foreigners have as
many supporters as opponents. Both domestic and international accumulation of land is dealt with in
the domestic context of agricultural development and institutions [8]. The feeling of connectedness
and its importance for identity are additional social values of land to be considered in terms of what
can constitute land grabbing in developed countries [41].

The authors have raised a problem noticeable not only in Poland, but also problematic in other
countries worldwide. The authors’ intention was to encourage further discussion in this matter.
The answers presented in the conclusions to the hypotheses put forward may become the subject of
discussion and an incentive for introducing changes in legal regulations.

The strengthening of tools for protecting agricultural land has been observed in Poland in recent
years. The rights granted in relation to land under drainless reservoirs aim at additional protection
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of the natural environment and limiting the transformation of, for example, ponds (miniponds) into
building land.
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