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Abstract

First Nations children remain dramatically over-represented in Australia’s Out-of-Home
Care (OOHC) system, particularly in New South Wales (NSW), which continues to re-
port the highest numbers nationally. This narrative review, grounded in a relational First
Nations Standpoint Theory and decolonising research paradigms, to critically examine
the systemic, structural, and historical factors contributing to these disproportionalities.
Drawing on interdisciplinary evidence across law, criminology, education, health, gover-
nance studies, and public policy, the analysis centres Indigenous-authored scholarship and
contemporary empirical literature, including grey literature, inquiries, and community-led
reports. Findings reveal that the OOHC system reproduces the colonial logics that histor-
ically drove the Stolen Generations. Macro-level structural drivers—including systemic
racism, Indigenous data injustice, entrenched poverty and deprivation, intergenerational
trauma, and Westernised governance frameworks—continue to shape child protection
policies and practices. Micro-level drivers such as parental supports, mental health distress,
substance misuse, family violence, and the criminalisation of children in care (“crossover
children”) must be understood as direct consequences of structural inequality rather than as
isolated individual risk factors. Current placement and permanency orders in NSW further
compound cultural disconnection, with ongoing failures to implement the Aboriginal and
Torres Strait Islander Child Placement Principle (ATSICPP). Contemporary cultural rights
and Indigenous Cultural and Intellectual Property (ICIP) frameworks highlight the urgency
of restoring Indigenous authority in decision-making processes. The literature consistently
demonstrates that cultural continuity, kinship networks, and ACCO-led models are sort
to produce stronger long-term outcomes for children. The review concludes that genuine
transformation requires a systemic shift toward Indigenous-led governance, community-
controlled service delivery, data sovereignty, and legislative reform that embeds cultural
rights and self-determination. Without acknowledging the structural drivers and redis-
tributing genuine power and authority, the state risks perpetuating a cycle of removal that
mirrors earlier assimilationist policies. Strengthening First Peoples governance and cultural
authority is therefore essential to creating pathways for First Nations children to live safely,
remain connected to family and kin, and thrive in culture.
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structural drivers; sovereignty

Genealogy 2026, 10, 4 https://doi.org/10.3390/genealogy10010004

https://crossmark.crossref.org/dialog?doi=10.3390/genealogy10010004&domain=pdf&date_stamp=2026-01-01
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://www.mdpi.com/journal/genealogy
https://www.mdpi.com
https://orcid.org/0000-0003-1002-464X
https://doi.org/10.3390/genealogy10010004


Genealogy 2026, 10, 4 2 of 20

1. Introduction
First Nations children remain significantly over-represented in statutory Out-of-Home

Care (OOHC) across Australia, with New South Wales (NSW) consistently reporting the
highest numbers of child removals nationwide (AIHW 2023; SNAICC 2024, 2025). This
over-representation is not an isolated phenomenon but reflects enduring patterns of state
intervention in First Nations families, shaped by colonial logics, racialised governance,
and systemic failings in the provision of culturally safe support services (Davis 2019;
Watego 2021). Contemporary child protection discourse positions removal as a necessary
response to “risk,” yet a growing body of Indigenous scholarship demonstrates that these
deficit and risk framings frequently misinterpret poverty, structural disadvantage, and
cultural difference as parental failure (Kukutai and Taylor 2016; Walter and Carroll 2020;
Griffiths et al. 2021; Trudgett et al. 2022). Consequently, First Nations children continue
to experience disconnection from family, community, identity, and Country—harmful
outcomes extensively documented in historical inquiries and reinforced in recent evidence
(R. Wilson 1997; Bamblett and Lewis 2007).

This article undertakes a First Nations-centred narrative review to critically ex-
amine the systemic, structural, and cultural drivers underpinning First Nations over-
representation in OOHC. Guided by First Nations Standpoint Theory (Moreton-Robinson
2015), relational research paradigms (Walter et al. 2017; S. Wilson 2008), and decolonising
methodologies (Tuhiwai Smith 2021), the review foregrounds Indigenous knowledge sys-
tems, community testimony, and Aboriginal community-controlled research (ACCO). The
methodology incorporates interdisciplinary scholarship across law, criminology, sociology,
public health, Indigenous studies, and education, together with empirical research, policy
documents, community submissions, and grey literature produced by First Nations organi-
sations. This approach responds directly to critiques that much child protection scholarship
marginalises Indigenous perspectives or treats Indigenous experience merely as “data,”
rather than as sovereign intellectual authority (Carlson and Frazer 2021; Janke and Dawson
2020; Janke 2019).

The scope of this review examines the historical continuities between colonisation, as-
similation, institutionalisation, and contemporary child protection practices, demonstrating
that OOHC continues to operate as a mechanism of state governance over Indigenous life
(Atkinson 2002; Watego 2021). It explores macro-level structural determinants—including
structural racism, Indigenous data injustice, socioeconomic exclusion, cultural displace-
ment, and intergenerational trauma—alongside micro-level factors such as parental mental
health, substance use, family violence, and the heightened vulnerability of Indigenous
children in care (Atkinson et al. 2014; Roach and McMillan 2022; AIHW 2023). The review
also critically examines issues of placement, permanency, cultural rights, and the failure
of statutory systems to meaningfully implement the Aboriginal and Torres Strait Islander
Child Placement Principle (ATSICPP). Central to this analysis is the work of Janke (2019) on
Indigenous Cultural and Intellectual Property (ICIP) rights, which frames cultural identity
and connection as legally and culturally protected, rather than optional “add-ons” within
OOHC practice.

Finally, the article synthesises evidence demonstrating the transformative potential of
Indigenous governance in child and family services, including the successes of Aboriginal
Community-Controlled Organisations (ACCOs), on-Country models, culturally grounded
early intervention programs, and community-led decision-making structures (Swan and
Swan 2023; SNAICC 2024; Beaufils et al. 2024). The persistent failures of state systems
to meet even minimal cultural safety standards underscore the urgency of structural
reform grounded in Indigenous sovereignty, cultural rights, and community authority.
The review concludes by identifying key priorities for change and outlining pathways for
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restoring cultural continuity, strengthening family-led decision-making, and embedding
First Nations governance at every level of the OOHC system.

2. Methodology & Theoretical Positioning
This narrative review implements a relational First Nations Standpoint and decolonis-

ing research orientation, that centres Indigenous sovereignty, relationality, and lived experi-
ence as foundational sources of knowledge. First Nations Standpoint Theory, articulated
by Moreton-Robinson (2013, 2015), is expanded through Indigenous feminist and rela-
tional scholarship, asserting that knowledge production is inherently political and that
Indigenous peoples possess distinct and sovereign intellectual traditions. In applying this
standpoint, the analysis begins from the lived realities, cultural frameworks, and collective
authority of First Nations peoples, recognising that only through privileging Indigenous
perspectives can the systemic and structural conditions of removal systems, specifically
OOHC, can be fully understood (Carlson 2016; Martin 2017).

Aligned with this positioning, the review draws on relational and decolonising re-
search paradigms that foreground principles of respect, responsibility, relational account-
ability, and cultural governance (S. Wilson 2008; Tuhiwai Smith 2021). These paradigms
reject extractive, deficit-oriented knowledge production and instead emphasise relation-
ships with community, Country, and culture as integral to ethical inquiry.

The methodology integrates a First Nations-centred narrative review, synthesising
interdisciplinary literature from law, criminology, sociology, social work, Indigenous stud-
ies, public health, psychology, and human rights. This includes peer-reviewed academic
publications, quantitative and qualitative empirical studies, policy evaluations, and govern-
ment inquiries. Importantly, it also incorporates grey literature and community-controlled
texts, such as reports from SNAICC, Aboriginal Community-Controlled Organisations
(ACCOs), the Productivity Commission, peak bodies, community submissions, and digital
testimonies from frontline First Nations workers and care leavers. This wider evidentiary
landscape is essential, given the chronic under-representation of Indigenous-led research in
mainstream scholarship and the structural barriers that limit Indigenous authorship within
academic and policy discourse (Griffiths et al. 2016, 2021).

In centring Indigenous knowledge systems, the review treats Indigenous cultural
rights, data sovereignty, and community governance as methodological commitments
rather than background considerations. Janke’s (2019) Indigenous Cultural and Intellectual
Property (ICIP) principles guide the treatment of cultural knowledge and emphasise collec-
tive authorship, communal ownership, and culturally informed interpretation. Similarly,
the application of Indigenous Data Sovereignty frameworks, as articulated by Griffiths
et al. (2021), Maiam nayri Wingara (2022), and K. Wilson (2023) ensure that evidence is
contextualised within First Nations governance structures and avoids reproducing deficit
narratives embedded in state-generated datasets.

The narrative review approach is particularly suited to Indigenous-centred inquiry
because it allows for the integration of multiple forms of knowledge—including community
testimony, intergenerational experience, oral accounts, and service-based insights—while
also critically interrogating mainstream policy frameworks and empirical claims. This
method recognises that OOHC research has historically been dominated by non-Indigenous
voices and institutions, often privileging quantitative metrics over Indigenous worldviews
or explanations of harm. By drawing from First Nations scholarship, survivor testimony,
and interdisciplinary data, this review seeks to reframe OOHC as not merely a child welfare
issue but as an expression of structural power, racial governance, and enduring colonial
state control.
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Through this methodological and theoretical foundation, the review positions First
Nations voices not as supplementary perspectives but as the primary analytical authority.
This approach challenges the epistemic dominance of Western research traditions in the
field of child protection and ensures that the analysis remains accountable to the com-
munities whose experiences and rights are at stake. Ultimately, this standpoint-guided
methodology provides a robust and culturally grounded foundation for examining the
systemic conditions that continue to shape the over-representation of First Nations children
in OOHC.

3. Historical and Structural Foundations of OOHC in Australia
The contemporary operation of Out-of-Home Care (OOHC) in Australia cannot be

understood without situating it within the long arc of settler-colonial child governance.
Since the early 19th century, Australian authorities have used child removal as a mechanism
of social control, racial management, and cultural assimilation (See Figure 1). These
practices intensified throughout the 20th century, culminating in the policies documented
in the Bringing Them Home (R. Wilson 1997) report, which found that the forced removal of
Aboriginal and Torres Strait Islander children constituted a gross violation of human rights
and resulted in enduring intergenerational harms. Although the language and structure of
child welfare systems have since changed, the foundational logics of surveillance, deficit-
based assessments, and state paternalism remain embedded in contemporary OOHC
systems (Davis 2019; R. Wilson 1997; Beaufils et al. 2024, 2025; Beaufils 2025).

 

Figure 1. Historical and Structural Foundations of OOHC.
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The structural continuities between historical and contemporary child removal are
well documented. Megan Davis’ Family Is Culture Review (Davis 2019) exposed that
NSW child protection decisions continue to treat Indigenous identity as a risk factor and
frequently disregard the legislated Aboriginal and Torres Strait Islander Child Placement
Principle (ATSICPP). The review found persistent racialised assumptions about parenting
capacity, over-surveillance of Aboriginal families, and systemic failure to prioritise cultural
connection. Similarly, repeated findings from the Family Matters reports (SNAICC 2024)
demonstrate that the conditions enabling the Stolen Generations—poverty, discrimina-
tion, inadequate housing, punitive welfare systems, and systemic racism—continue to
shape the contemporary policy environment. These findings reveal that what is often
framed as “modern child protection” reproduces earlier colonial structures under new
administrative arrangements.

Australian OOHC has also been profoundly shaped by cross-jurisdictional policy
‘borrowing’, primarily from the United Kingdom and the United States. These systems
adopted child protection models prioritising forensic investigation, rapid risk assessment,
and legal intervention over relational support and family strengthening (Gilbert et al.
2012). As Price-Robertson et al. (2014) note, the transplantation of UK/US-style statu-
tory frameworks into Australia entrenched a reactive, punitive orientation rather than
community-led or prevention-focused approaches. These imported models were never
designed for Indigenous families, nor were they grounded in Indigenous concepts of
kinship, relational accountability, or collective caregiving (Bamblett and Lewis 2007). In-
stead, they imposed Eurocentric notions of “good parenting,” individual responsibility,
and state-defined permanency—norms that continue to shape NSW’s OOHC system today.

Additionally, neoliberal reforms of the 2000s and 2010s accelerated the outsourcing
and privatisation of OOHC services, transferring responsibility from government to a
mixed market of NGOs. While some Aboriginal Community-Controlled Organisations
(ACCOs) have achieved significant progress within this landscape, they remain structurally
constrained by state funding models, bureaucratic compliance regimes, and legislative
authority that remains firmly in government hands. These dynamics reproduce what
Moreton-Robinson (2015) describes as the white possessive logics of the state—ongoing at-
tempts to manage, contain, and define Indigenous lives within non-Indigenous frameworks
of governance.

Importantly, contemporary research shows that these structural legacies result not only
in over-representation but also in qualitatively different experiences of OOHC for First Na-
tions children. Recent studies emphasise fails of predicted risk and cultural disconnection—
through placement with non-Indigenous carers, limited contact with family, and absence of
cultural planning—directly harms identity formation, mental health, and social belonging
(Krakouer 2018; Krakouer et al. 2021). Similarly, international evidence indicates that In-
digenous children across Canada, Aotearoa New Zealand, and the United States experience
disproportionate removal due to structural inequalities, not parental action, confirming
the global pattern of Indigenous over-policing in family welfare systems (Fallon et al. 2013;
Palmater 2018).

Overall, this section demonstrates that contemporary OOHC is not merely a service
system but a continuation of the colonial governance structures that have long shaped the
lives of First Nations families. The system’s historical foundations—cultural assimilation,
racialised judgments, state paternalism, and imported foreign models—continue to inform
today’s risk assessments, placement practices, and permanency decisions. Understanding
these continuities is essential for any meaningful transformation of OOHC policy, gover-
nance, and practice, particularly within NSW, where First Nations children remain the most
disproportionately represented in the country.
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4. Macro-Level Structural Drivers
The over-representation of First Nations children in Out-of-Home Care (OOHC) cannot

be accounted for by individual or family factors alone. A substantial body of Indigenous-
led research demonstrates that macro-level structural conditions—shaped by colonisation,
racialised governance, social inequality, and injustice—play a decisive role in producing
the conditions under which child removal occurs (Watego 2021). These structural deter-
minants are neither accidental nor neutral; they constitute an entrenched architecture of
state power that continues to regulate, surveil, and intervene in the lives of First Nations
families. Understanding these macro forces is essential for transforming the systemic
drivers of OOHC.

A central structural determinant is structural racism, which shapes how Indigenous
families are perceived, monitored, and responded to by state agencies. As Watego (2021)
argues, racism is not episodic but “structural and saturating,” embedded in the everyday
practices of policing, welfare assessments, risk thresholds, and service provision. In the
OOHC context, this manifests through disproportionate reports to child protection, lower
thresholds for statutory intervention, discriminatory assumptions about Indigenous par-
enting, and persistent failures to recognise the strengths of kinship and extended family
systems (Carlson and Frazer 2021; Bamblett and Lewis 2007; Warren et al. 2024). Racialised
governance within child protection systems, is an that Indigenous families experience
of constant state involvement, not as support but as surveillance and punishment—an
extension of colonial governance rather than a neutral welfare process.

Another critical structural factor is Indigenous data injustice, which influences how
risks are classified, how decisions are justified, and how accountability is monitored. Grif-
fiths et al. (2021) demonstrates that state-generated child protection data often reproduces
deficit narratives, positioning Indigenous families as inherently vulnerable or dysfunc-
tional. Risk assessment tools used in many Australian jurisdictions rely on variables that
correlate strongly with structural disadvantage—poverty, housing instability, and contact
with police—leading to algorithmic and procedural biases that disproportionately label
Indigenous families as “high risk.” The absence of Indigenous Data Sovereignty frame-
works exacerbates these injustices by denying First Nations communities’ authority over
the interpretation, use, and governance of data produced about them (K. Wilson 2023).

Socioeconomic inequality remains a profound structural driver of child protection
involvement. Poverty, deprivation, and social exclusion are frequently mischaracterised as
parental neglect, even when families are attempting to meet children’s needs within struc-
turally constrained conditions (AIHW 2023; Walter and Carroll 2020). Beaufils et al. (2025)
argues that many child protection interventions are in fact responses to state-produced in-
equities, including inadequate housing, limited access to healthcare, insecure employment,
and systemic under-investment in Aboriginal communities. Rather than addressing these
inequalities, statutory systems often penalise families for the consequences of structural
harm. For Indigenous families in NSW, where housing shortages, remote service access,
and economic marginalisation are widespread, these structural inequities significantly
elevate child protection contact.

Cultural disruption and identity harm also operate as macro-level drivers. Coloni-
sation has systematically undermined Indigenous child-rearing systems, kinship obliga-
tions, language transmission, and community governance, creating conditions in which
cultural continuity becomes difficult to sustain (Krakouer 2018). Contemporary OOHC
practices often fail to support cultural identity or recognise culture as protective, despite
extensive research showing that cultural connection strengthens wellbeing, resilience,
and long-term outcomes for Indigenous children (Krakouer 2018; SNAICC 2024). The
erosion of cultural authority contributes to a cycle in which families are judged against
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Western norms while the cultural foundations that support Indigenous child-rearing are
systematically undermined.

Finally, macro-level drivers are reinforced through policy design, neoliberal outsourc-
ing, and hierarchical placement systems. Gilbert et al. (2012) highlight how imported
UK/US child protection models favour forensic investigation over prevention, creating
a system that responds to crisis rather than structural need. In NSW, the outsourcing of
OOHC to NGOs has generated a fragmented, compliance-heavy system in which Aborig-
inal Community-Controlled Organisations (ACCOs) remain structurally disadvantaged
despite producing better outcomes for children (SNAICC 2024). However the proportion
of funding allocation to ACCOs in NSW, similarly in other states and territories, is only
6.38% (SNAICC 2025). Placement hierarchies prioritise non-Indigenous foster care and
long-term guardianship orders, often at the expense of restoration, kinship placements,
and community-led supports (Davis 2019). The result is a system that reproduces colonial
power structures under the guise of modern policy frameworks.

Taken together, these macro-level structural drivers reveal that First Nations over-
representation in OOHC is not an artefact of parental behaviour but a predictable outcome
of racialised policy environments, entrenched inequalities, and systemic failures to uphold
Indigenous cultural rights and governance (See Figure 2). Without addressing these
structural conditions, reforms focused solely on family-level interventions will continue to
produce inequitable outcomes and perpetuate cycles of state intervention.

 

Figure 2. Macro-Level Structural Drivers.
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5. Micro-Level Drivers Affecting First Nations Entry and Experience
in OOHC

Micro-level drivers refer to the immediate, individual and family-level circumstances
that influence children’s involvement with statutory systems. While these factors are often
framed through a deficit lens—emphasising parental behaviour or “risk”—a substantial
body of Indigenous scholarship has demonstrated that these micro-level concerns cannot
be separated from the structural violence and systemic racism described in Section 4
(Carlson and Frazer 2021; Watego 2021). This section presents a critical overview of the
most prominent micro-level drivers cited in contemporary research: parental mental health,
substance misuse, family violence, child wellbeing, and the pathways that lead First Nations
children from care into the criminal justice system.

5.1. Parental Mental Health

Parental mental health is frequently identified as a factor in child protection interven-
tions, yet standard diagnostic narratives often ignore the colonial determinants shaping
First Nations emotional and psychological distress (Dudgeon et al. 2020). Mental health
for Aboriginal and Torres Strait Islander peoples is relational, collective and grounded
in land, culture and community rather than individual pathology (Jackson Pulver et al.
2019). Consequently, conditions such as depression, anxiety or complex trauma cannot
be understood outside the impacts of dispossession, over-policing, loss of culture, and
intergenerational child removal (Atkinson 2002).

Research across NSW has found that First Nations families experiencing mental
health challenges are more likely to be categorised as presenting “neglect risk,” often
without culturally appropriate assessments or supports (AIHW 2023). Moreover, case-
workers frequently interpret trauma-related behaviours through Western clinical frame-
works, contributing to escalated statutory involvement rather than culturally grounded
healing supports.

5.2. Substance Misuse

The relationship between substance misuse and OOHC is similarly shaped by colonial
conditions. While alcohol and drug use is often cited as a reason for removal, the drivers of
substance use—intergenerational trauma, poverty, housing stress, and grief—are routinely
downplayed or ignored (Parisi et al. 2019). As Wundersitz (2010) and more recent analyses
show, substance misuse often co-occurs with experiences of violence, unresolved trauma,
or lack of culturally safe mental health care.

First Nations scholars and health leaders, including Roach and McMillan (2022),
highlight that substance misuse cannot be separated from systemic failures that limit access
to culturally informed AOD support, remove children prematurely, and escalate harm
through punitive surveillance models. Removal in these contexts often breaks kinship
networks that could otherwise support recovery.

5.3. Family Violence

Family violence is consistently raised in substantiated cases, but public policy fre-
quently reduces it to individual pathology rather than a colonial problem (Cripps and
Habibis 2019). Indigenous women experience violence at disproportionately high rates, not
because of cultural failings—as racist narratives imply—but because of systemic drivers
including police inaction, poverty, housing precarity, and the legacies of child removal
(Carlson and Frazer 2021).

Cripps (2023) argues that statutory systems often respond to Indigenous women as
“failed protectors,” punishing victims by removing their children rather than addressing
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the violence itself. This dynamic compounds trauma and reinforces systemic mistrust. For
many mothers, fear of child removal prevents disclosure of violence and access to services
(Davis 2019, 2021).

5.4. Child Wellbeing

Children in OOHC experience disproportionately high rates of developmental de-
lay, mental health needs, and health conditions when compared to their non-Indigenous
peers (Raman et al. 2011). However, First Nations child wellbeing must be understood
holistically—connection to Country, spirituality, ancestors, kinship and identity are founda-
tional determinants of wellbeing (Biles 2024).

Western developmental frameworks embedded in NSW policy often pathologize
normal cultural practices—such as communal parenting, mobility between households,
or extended-kin caregiving—leading to inappropriate assessments of “risk” or “insta-
bility” (Martin 2017). These misinterpretations can result in First Nations children be-
ing placed in non-Indigenous settings, further undermining their wellbeing by severing
cultural continuity.

5.5. The “Crossover Child” Pathway

One of the most concerning micro-level phenomena is the pathway from OOHC into
the criminal justice system, commonly described as “crossover” or “care criminalisation.”
McFarlane (2017) and Gerard et al. (2018) has shown that First Nations children in OOHC
are far more likely to be charged for behaviours that would not attract police intervention
in family homes—such as property damage, absconding, or verbal outbursts. This “institu-
tionalisation of normal childhood behaviour” reflects structural racism embedded within
residential care models.

Recent analyses confirm that crossover is driven not by inherent behavioural issues
but by systemic responses, lack of cultural support, placement instability, and the criminali-
sation of trauma (Sentencing Council of New South Wales 2022). The crossover pathway
represents one of the most harmful outcomes of contemporary OOHC, contributing directly
to the over-representation of First Nations youth in detention.

5.6. Limitations of Individual-Risk Framings

Across all micro-level factors, a consistent critique emerges; individualising the “prob-
lem” obscures the structural causes and risk. Risk frameworks that focus solely on parents’
deficits serve to absolve the state of responsibility for poverty, inadequate housing, racism,
or social exclusion. Individual-level assessments often ignore community strengths, kinship
resilience, and protective cultural factors, leading to removal decisions that reinforce, rather
than mitigate, harm (See Figure 3).

A holistic, relational approach—guided by First Nations governance and worldviews—
requires shifting from surveillance and deficit-thinking toward collective healing, cultural
authority, and community-controlled care.
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Figure 3. Micro-Level Drivers.

6. Placement, Permanency, and Cultural Rights in OOHC
The placement and permanency architecture of the NSW Out-of-Home Care (OOHC)

system remains one of the most significant structural determinants shaping the experiences
and outcomes of First Nations children. This section critically examines the role of the
Aboriginal and Torres Strait Islander Child Placement Principle (ATSICPP), the entrenched
shortcomings of non-Indigenous placements, the tension between permanency orders
and restoration, and the centrality of cultural rights—including Indigenous Cultural and
Intellectual Property (ICIP)—in ensuring children’s wellbeing. Recent research further
emphasises the importance of embedding children’s voices in decisions that affect them,
particularly given the growing body of evidence showing the harms associated with cultural
disconnection (Burns 2024; Garvey et al. 2024).

6.1. The Aboriginal and Torres Strait Islander Child Placement Principle (ATSICPP)

ATSICPP remains the core legislative and policy mechanism designed to protect
cultural continuity for First Nations children. It outlines a clear hierarchy prioritising place-
ment with family, kin, community, and other Aboriginal carers before any non-Indigenous
arrangement. Despite being embedded in legislation across all Australian jurisdictions,
reality and evidence continues to show persistent and widespread non-compliance with the
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principle, with only 37% of Aboriginal children nationally placed with Indigenous carers in
2023 (SNAICC 2024).

The Family Is Culture (Davis 2019) review demonstrated that non-compliance is not
random but reflects deeper structural problems: inconsistent assessments of kinship, inade-
quate funding for Aboriginal Community-Controlled Organisations (ACCOs), racialised
assumptions about “safety,” and the systemic privileging of non-Indigenous foster carers.
Renewal of ATSICPP must therefore be understood not merely as a policy adjustment but as
a fundamental requirement for upholding cultural rights and ensuring self-determination
in child welfare systems.

6.2. Shortcomings of Non-Indigenous Placements

Non-Indigenous placements remain the dominant placement pathway for First Na-
tions children, despite strong evidence of harm. Studies have consistently found that
such placements increase the risk of cultural disconnection, identity fragmentation, and
long-term psychological distress (Krakouer 2018; Beaufils 2023). Non-Indigenous carers
often lack cultural capability, and many do not receive the training or community support
necessary to maintain a child’s cultural identity.

Non-Indigenous placements also frequently fail to provide sustained contact with
families and community networks, further undermining connection to culture, kinship, and
Country. Janke’s (2019) Indigenous Cultural and Intellectual Property (ICIP) framework un-
derscores that cultural identity is collective and relational; it cannot be reproduced through
tokenistic gestures or superficial engagement with culture. When cultural authority is ab-
sent from caregiving environments, long-term developmental outcomes are compromised.

6.3. Permanency Orders Versus Restoration

Permanency planning reforms introduced in NSW in 2015 have had profound impacts
on First Nations families. These reforms accelerated timelines for adoption, guardianship,
and long-term care orders while narrowing the window for restoration. Davis (2019) argues
that these policies operate as a contemporary iteration of removal logic, emphasising speed
and administrative certainty over cultural continuity and family reunification.

Evidence from the NSW Pathways of Care Longitudinal Study (POCLS) shows that
First Nations children are less likely to be reunified and more likely to remain in long-
term placements compared with non-Indigenous children (AIHW 2023). This disparity
persists even when restoration is culturally desirable and potentially safe. Research has
highlighted four barriers: limited culturally informed assessments, inadequate supports for
parents during restoration attempts, inconsistent casework quality, and structural racism
that pathologizes First Nations parenting (Goldingay et al. 2024).

A shift toward relational and community-led restoration is increasingly advocated
by scholars and ACCOs, who argue that restoration should be the default pathway—not
an exception.

6.4. Cultural Rights and ICIP Frameworks

Cultural rights are not supplementary to child wellbeing; they are central determinants
of wellbeing for First Nations children. Janke’s (2019) True Tracks framework articulates
that cultural identity, stories, kinship obligations, and cultural authority are forms of ICIP
and must be recognised, respected, and protected within any caregiving environment. This
aligns with the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP),
which asserts children’s rights to maintain, practise, and revitalise their cultures.

The failure to embed cultural rights in OOHC placements constitutes both a systems
failure and a cultural rights violation. Cultural authority must therefore be positioned as a
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governing principle in placement decisions, case planning, and restoration assessments—
not as an optional consideration.

6.5. Children’s Voices and Indigenous Ethics of Listening

Emerging evidence highlights the importance of centring the voices of First Nations
children and young people in care (See Figure 4). Burns (2024) and Garvey et al. (2024)
demonstrate that young people consistently articulate the importance of kinship, connec-
tion, belonging, and cultural identity, often in contrast to the priorities of statutory agencies.
Listening to children requires more than consultation; it requires adherence to Indigenous
ethical frameworks of deep relational listening, reciprocity, and accountability.

The systematic exclusion of children’s voices is a key driver of poor outcomes. When
children’s expressed desires for family, culture, or connection are disregarded, statutory
systems reproduce colonial harms. Embedding Indigenous ethics of listening is therefore
integral to any genuine reform approach.

 

Figure 4. Placement, Permanency & Cultural Rights in OOHC.

7. Key Priorities for Transformation
Transforming the OOHC system for First Nations children requires a fundamental

shift away from deficit-based, crisis-driven statutory responses and toward governance
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models grounded in culture, community authority, and relational accountability. The
persistence of over-representation, the failure of ATSICPP compliance, and the deep cultural
harms caused by non-Indigenous placements illustrate that incremental reforms have been
insufficient. This section outlines the key priorities emerging from the literature, First
Nations scholarship, community testimonies, and recent inquiries.

7.1. Centring Child Needs Through Cultural Continuity

Research consistently demonstrates that cultural continuity is a core determinant of
wellbeing for First Nations children (Beaufils 2023; SNAICC 2024). Cultural identity is not
an optional supplement to safety; it is a foundational requirement. The evidence shows that
when children are placed away from kin, Country, language, and cultural authority, they
experience higher rates of disconnection, mental health distress, identity fragmentation,
and contact with the justice system (Burns 2024; Krakouer 2018).

Transformation therefore requires embedding cultural continuity at all levels of
decision-making, including early intervention, kinship assessment, case planning, and
permanency. This means restoring community authority in defining what constitutes safe,
culturally authentic care—beyond Western developmental markers alone.

7.2. Indigenous Governance and Decision-Making Authority

Recent literature identifies Indigenous governance as the most urgent structural reform
priority. Self-determined governance is not an “add-on” but the core mechanism through
which systems become genuinely culturally safe. Without governance authority, ACCOs
remain constrained by state-defined funding, compliance, and casework structures that
replicate colonial power.

Indigenous governance includes legislated decision-making authority for ACCOs,
community-led case consultations, and oversight bodies with cultural jurisdiction. Interna-
tionally, comparative studies from Canada and Aotearoa New Zealand show that when
Indigenous communities hold authority over child welfare decisions, removal rates fall
and restoration increases.

Transformation therefore requires shifting from participation to genuine authority.

7.3. ACCO-Led Early Intervention and Prevention

Evidence from the Family Matters (SNAICC 2024) report highlights that ACCO-led
early intervention is the most effective protective factor against child removal. ACCOs
provide culturally grounded supports—holistic family strengthening, healing programs,
kinship mapping, and community-based responses to violence—that target structural, not
individualised, drivers.

Yet ACCOs currently receive a fraction of total OOHC and prevention funding, even
though they deliver better outcomes for families and children (SNAICC 2024). Redressing
this imbalance requires targeted, long-term investment in ACCO service infrastructure,
workforce development, and cultural healing models. Without this shift, early intervention
will remain fragmented and reactive.

7.4. Indigenous Data Sovereignty and Accountability

Access to data that accurately reflects community experience is critical for transforming
the system. State-held child protection data is often produced through colonial logics,
obscuring structural drivers and reproducing harm (K. Wilson 2023). Indigenous Data
Sovereignty requires that First Nations peoples govern the collection, interpretation, and use
of all data affecting their children. This shift would transform accountability by providing:

• community-controlled monitoring of ATSICPP compliance
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• transparent reporting on placement decisions
• better identification of systemic racism
• evidence for targeted, culturally grounded reform

Embedding Indigenous data governance is therefore essential to systemic transformation.

7.5. Relational and Community-Controlled Placements

A priority across all scholarship is shifting placements from transactional, case-
managed models to relational, community-controlled approaches that foreground kinship
systems (See Figure 5). Placement stability is not just about continuity of carers; it is about
continuity of relationships, cultural authority, and community accountability (Janke 2019;
Beaufils 2023). Community-controlled placements require:

• kinship-first models
• cultural authority in caregiver training
• ongoing family contact as a non-negotiable
• restoration as the preferred approach
• placements on or connected to Country

This relational framework reflects Indigenous conceptions of care as collective, inter-
generational, and embedded in Country—not as an individualised responsibility.

 
Figure 5. Priorities for Transformation: Cultural Continuity.
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8. Voices from the Field
Meaningful transformation of the OOHC system requires centring the lived experi-

ences, knowledge, and authority of those who are most affected—First Nations families,
Elders, community leaders, frontline workers, and young people who have lived in care.
These voices reveal, with consistency across decades of inquiries, the systemic harms and
failures that statistical analyses alone cannot capture. While governments often frame these
accounts as “anecdotal,” Indigenous scholarship emphasises that lived experience is a form
of sovereign knowledge that exposes the everyday operations of power and its effects on
families (Carlson and Frazer 2021; Jackson Pulver et al. 2019). This section synthesises key
themes from testimonies, inquiries, community submissions, and qualitative research that
centre First Nations voices.

8.1. Frontline Workers: Professional Witnesses to Systemic Harm

Frontline Aboriginal workers—particularly those in ACCOs, family support pro-
grams, health services, and on-Country programs—consistently describe systems that
mistake poverty for parental neglect, misinterpret cultural practices, and fail to invest in
relational support (SNAICC 2024). Child protection engagement often begins through
over-surveillance rather than support, with mandatory reporting settings such as schools,
hospitals, and police amplifying racialised assumptions about danger and dysfunction.

Workers also describe the systemic disregard for their cultural expertise. First Nations
workers frequently provide the most culturally grounded assessments and recommenda-
tions, yet their advice is deprioritised in favour of non-Indigenous professional judgments
(Corrales et al. 2025). This undermines cultural authority and erodes opportunities for
culturally legitimate decision-making.

8.2. Elders and Community Knowledge Holders: Cultural Authority Silenced

Elders play central roles in defining safety, relational obligations, kinship responsi-
bilities, and cultural identity for First Nations children (Beaufils 2023). Yet across NSW
inquiries, Elders repeatedly report being marginalised or excluded from formal decision-
making processes (Davis 2019). Many describe cultural safety meetings that are rushed,
tokenistic, or conducted without community consultation.

Janke’s (2019) ICIP framework emphasises that cultural authority is collective, in-
tergenerational, and grounded in Country, yet statutory systems continue to treat it as
optional “cultural advice.” Elders identify this marginalisation as a key reason why cultural
continuity breaks down within OOHC, with deep consequences for children’s sense of
belonging and identity.

8.3. Parents: Experiences of Surveillance, Punishment, and Disempowerment

Parents’ testimonies highlight the emotional, cultural, and structural violence embed-
ded within removal processes. Common themes include:

• fear of engaging with services due to the risk of removal
• experiences of racism and dehumanisation
• poor communication and lack of culturally safe support
• unrealistic reunification timelines
• coercive relationships with caseworkers

The Family Is Culture Review (Davis 2019) documented numerous cases in which
parents felt set up to fail, with minimal access to therapeutic support despite clear evidence
of trauma. Parents repeatedly describe restoration pathways that feel punitive rather than
supportive, with decisions made without transparency or cultural accountability (Garvey
et al. 2024).
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8.4. Young People: The Lived Reality of Disconnection

Young people with lived experience of OOHC consistently articulate the harms of
cultural disconnection, instability, and exclusion from decision-making. Recent studies
show that First Nations young people describe:

• feeling isolated in non-Indigenous placements
• wanting more contact with family, siblings, and community
• needing cultural mentors and guidance
• being moved frequently without explanation
• experiencing racism in placement settings
• being criminalised for trauma-related behaviours

Burns (2024) and Garvey et al. (2024) highlight that young people want connection—to
kin, culture, Country, and identity—and that placement environments rarely support this.
Their testimonies challenge the assumption that “stability” is achieved through long-term
placement alone; instead, stability is relational, cultural, and grounded in belonging.

8.5. Failures of Consultation and the Impact on Trust

A recurring theme across voices is the persistent failure of government agencies to
consult meaningfully with First Nations people. Consultation is often conducted late in
the process—after removal decisions are made—or is limited to procedural meetings with
minimal authority to influence outcomes (Swan and Swan 2023). This reinforces mistrust
and retraumatisation.

Recent scholarship on Indigenous governance frameworks emphasises that consulta-
tion without authority reproduces colonial power. For many families, the experience of
child protection involvement is not one of “support” but of surveillance, judgment, and the
extraction of their cultural stories without consent.

8.6. Pathways to Restoration and Healing: Community-Led Solutions

Despite systemic failings, the voices from the field highlight clear, actionable pathways
toward transformation. Families, Elders, workers, and young people consistently call for:

• Aboriginal-led decision-making
• family-led restoration plans
• trauma-informed, culturally grounded healing supports
• investment in ACCO-led early intervention
• on-Country programs and kinship-first placements
• stronger recognition of cultural rights in legal processes

These pathways align with international evidence showing that Indigenous-led sys-
tems result in lower removal rates and better long-term outcomes. At their core, these
testimonies reveal that meaningful reform must shift authority to community-controlled
structures that uphold cultural sovereignty and relational accountability.

9. Conclusions
The persistent over-representation of First Nations children in Out-of-Home Care

(OOHC) is not an aberration but a predictable outcome of long-standing colonial structures
that continue to shape the operations of child protection systems in Australia (Figure 6).
Across the historical, structural, and contemporary evidence examined in this review, a
clear through-line emerges: the systems tasked with caring for First Nations children have
instead reproduced cycles of surveillance, racialised intervention, cultural disruption, and
relational harm. These outcomes arise from macro-level determinants such as structural
racism, Indigenous data injustice, and socioeconomic inequality, as well as micro-level
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drivers related to trauma, violence, and service exclusion—drivers that are themselves
deeply shaped by colonial histories and contemporary policy failures.

 

Figure 6. Sovereign Childhood: Conclusion Map.

The analysis demonstrates that current placement and permanency frameworks in
NSW continue to undermine children’s cultural rights and relational identities. Despite
legislative protections such as the Aboriginal and Torres Strait Islander Child Placement
Principle, compliance remains inconsistent and often superficial. Too many First Nations
children are placed in non-Indigenous settings where cultural connection is treated as
optional, and permanency orders continue to prioritise administrative efficiency over
restoration, healing, and cultural continuity. These practices are not neutral; they reflect
a system that persistently privileges Western frameworks of safety, risk, and care at the
expense of Indigenous sovereignty and cultural authority.

The voices from the field—Elders, frontline workers, parents, and young people—
underscore these systemic failures with clarity and urgency. Their testimonies reveal the
emotional, cultural, and structural violence embedded in current child protection practices,
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as well as the profound harm caused by disconnection from kin, culture, and Country. Yet
these voices also illuminate clear pathways forward. Families and communities consistently
articulate the need for community-led decision-making, culturally grounded supports,
ACCO-led early intervention, relational healing, and governance arrangements that honour
Indigenous cultural authority.

The evidence presented across this review points toward a singular, overarching
conclusion: meaningful transformation of the OOHC system cannot occur without a fun-
damental redistribution of power. Reform cannot be reduced to procedural improvement
or new compliance targets; it must involve a structural shift toward Indigenous gover-
nance, community-controlled accountability, and cultural authority at every stage of the
system. Embedding Indigenous Data Sovereignty principles, strengthening ACCO in-
frastructure, ensuring kinship-first placement pathways, and legislating Indigenous-led
decision-making bodies are not reforms on the margins—they are the necessary conditions
for a system that protects, rather than harms, First Nations children.

Ultimately, transforming OOHC is inseparable from broader movements toward
Indigenous sovereignty, cultural resurgence, and relational justice. A system that truly
supports First Nations children must be grounded in the realities of their lives: their
kinship networks, their cultural identities, their communities, and their rights to self-
determination (Beaufils et al. 2024). The path forward requires not incremental adjustments
but a paradigm shift toward a child and family system designed, led, and governed by First
Nations peoples. Only then can Australia begin to break the cycles of removal and build a
future where First Nations children grow up safe, loved, connected, and strong in culture.
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