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Abstract: This study examines whether religion clauses in countries’ constitutions predict levels of
government-based discrimination (GRD) against religious minorities. Using the Religion and State
(RAS) and Religion and State-Constitutions (RAS-Constitutions) datasets, I find that clauses declaring
official religion, separation of religion and state (SRAS), and religious freedom have no significant
influence on GRD. In fact, 152 of 154 types of religion clauses found in constitutions measured by the
RAS-Constitutions dataset do not significantly predict GRD. However, constitutional clauses banning
religious hate speech and protecting the right to not be religious are associated with higher levels of
GRD. I theorize that these causes likely represent an anti-religious form of secularism, which can be
hostile to religious minorities.
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1. Introduction

This study has two purposes. First, it introduces the updated Religion and State
Constitutions (RAS-Constitutions) dataset, which includes information on 154 types of
religion clauses in 176 constitutions from 1990 to 2022. Second, it asks whether these
constitutional clauses provide a good method to predict whether a state will engage in
government-based religious discrimination (GRD) using data from the Religion and State
(RAS) dataset. This question of constitutional clauses’ influence on GRD provides a test
of the usefulness of the RAS-Constitutions dataset and looks at issues that are in and of
themselves important, including the question of whether constitutional declarations are
good indicators of policy, especially religion policy.

I find that, for the most part, constitutional clauses do not significantly influence
GRD. Specifically, when controlling for other factors, constitutional clauses declaring an
official religion, separation of religion and state (SRAS), and religious freedom clauses, as
well as most other clauses that deal with religion, do not significantly1 predict levels of
GRD. However, statements in constitutions banning religious hate speech and protecting
the right not to be religious are statistically significantly associated with higher levels of
GRD. I hypothesize that this is because they represent an anti-religious form of secular
ideology among governments, which can result in GRD. This is consistent with the growing
literature that argues secularism can be a source of intolerance toward religion.

This study is important for three reasons. First, the question of whether countries, par-
ticularly democracies, follow their constitutions is important for understanding governance.
Second, the causes of GRD are important because it is an important measure of religious
freedom (Fox 2020, 2021) and the presence or lack of religious discrimination impacts a
wide variety of factors, including religious minority conflict behavior (Deitch 2022; Basedau
et al. 2017, 2019, 2022, 2023; Finke et al. 2017), ethnic conflict (Akbaba and Tydas 2011;
Fox 2002, 2004), terrorism (Saiya 2019), the spread of foreign fighters (Mishali-Ram and
Fox 2021), the legitimacy of governments (Fox et al. 2019), foreign policy (Haykin et al.
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2021; Zellman and Fox 2022), and international conflict (Zellman and Fox 2020). Finally,
it introduces a new and important dataset.

This study proceeds as follows. First, I examine the questions of why religion clauses
in constitutions might impact GRD and why states would or would not follow their
constitutions. Second, I introduce the RAS-Constitutions dataset. Third, I examine the
impact of constitutional clauses on GRD. This includes a discussion of why religious and
secular ideologies might influence GRD. Even though the RAS-Constitutions dataset has
data through 2022, the RAS dataset that contains the GRD variable is current only through
2014. For this reason, the empirical portion of this study focuses on 2014.

2. Why Would Constitutions Impact Government-Based Discrimination against
Religious Minorities?

It is reasonable to assume that constitutional religion clauses and freedom of religion
are linked because constitutions, at least in theory, reflect a society’s ideals and choices
(Murphey 1993; Keith 2002). Constitutions are statements of how the framers represent
societal attitudes as well as the views of political leaders at the time of the constitution’s
writing. As constitutions can be amended or replaced, it is fair to assume that major changes
in these attitudes and views would eventually be reflected in amendments to constitutions.
Nevertheless, this expectation that countries follow their constitutions is countered by
evidence that this does not always occur.

The expectation that countries generally follow their constitutions is particularly
strong for democracies. Many Western social scientists assume that democratic states,
especially those with SRAS and religious freedom clauses in their constitutions, protect
religious freedom (e.g., Madeley 2003, pp. 4–5; Philpott 2007, pp. 509–10; Stepan 2000). Yet,
most democracies, including Western democracies, engage in GRD (Fox 2016, 2020; Fox and
Akbaba 2015; Grim and Finke 2011; Peretz and Fox 2021). The RAS project defines GRD
as restrictions on the religious institutions or practices of religious minorities that are not
placed on the majority religion (Fox 2020). This is a clear violation of both religious freedom
and SRAS. Thus, a systematic examination of whether and to what extent constitutional
religion clauses influence GRD is warranted.

This opens the question of why would a country not follow its constitution? The gen-
eral literature on constitutions provides several reasons for a potential disconnect between
constitutional clauses and practice. Not all governments are able and willing to translate
constitutional precepts into policy. They can lack the political will or even the desire to do
so, an issue that is particularly prominent in authoritarian states (Davenport 1996, p. 629).
In these states, constitutional clauses do not reflect the ideals of those who run the govern-
ment but are nevertheless written into constitutions because the rulers wish to appear to be
supporting these ideals both domestically and internationally (Davenport 1996).

Even democracies do not always fully observe their constitutions for several reasons.
First, for new democracies, constitutional changes often require implementing legislation
that is not always forthcoming (Finkel 2004, pp. 58–59; Goodliffe and Hawkins 2006,
pp. 363–64; Van Cott 2000). Second, functioning democracies require a strong independent
judiciary, protections for minority political parties, an independent media, a politically neu-
tral and professional civil service, and both the ability and political will to fight corruption
(Bugaric 2008; Fombad 2007). In fact, Finke and Martin (2014) found that an independent
judiciary increases levels of religious freedom.

Third, sometimes national governments respect their constitutions, but local gov-
ernments do not. Nigeria presents an extreme example of this phenomenon. Article 10
of Nigeria’s 1999 constitution bans the adoption of any religion as the state religion by
both the national and regional governments. While the national government follows this
provision, many of Nigeria’s Muslim-majority states began adopting aspects of Sharia
(Muslim religious) law as state law beginning in 2000 (Fox 2008). Thus, federal states can
present complicated cases.
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Fourth, courts often allow governments to ignore or circumvent their constitutions.
Sometimes, this is necessary when different constitutional clauses are in tension with each
other, and courts need to decide which is given priority (Beatty 2001; McConnell 1992).
While this is not necessarily an issue of disregarding constitutional ideals, it does mean that
specific constitutional clauses examined outside of the context of other relevant clauses may
not necessarily constitute reliable indicators of government policies. As is discussed below,
constitutions themselves often qualify religious freedom clauses, allowing governments
to limit religious freedom for reasons such as public health and national security, among
many others. Morrison (2006) argued that, in extreme cases, some courts allow democracies
to follow a doctrine of constitutional avoidance. In addition, courts are often influenced by
the norms and ideologies of their members, which can allow a wide range of interpretations
(Bader 1999, pp. 601–2; McGraw and Richardson 2019).

Given all of this, the question of whether constitutional clauses on religion influence
religious freedom in general and GRD specifically is an open one.

3. Introducing Religion and State-Constitutions (RAS-Constitutions) Dataset Round 2

The RAS-Constitutions dataset examines the constitutions of 176 countries worldwide,
covering from 1990 to 2022. The previous version covered from 1990 to 2008 for 169 con-
stitutions. All variables are coded yearly, though they only change when constitutions
themselves change. The dataset includes 154 variables that examine:

• Whether the constitution declares either an official religion SRAS or does not address
the issue as well as a categorization of the specific wording of these clauses.

• SRAS clauses that focus on more specific issues or policy areas where the government
is separate from religion or religion separate from the government.

• Clauses protecting the freedom of religion, including the enumeration of specific
freedoms that are encompassed within that right.

• Clauses qualifying religious freedom under certain circumstances.
• Clauses banning specific government actions that may impinge on religious freedom.
• Other freedoms that can be limited by religious concerns.
• Types of laws that are subject to or associated with religious precepts.
• Symbolic references to religion.
• Bans on discrimination on the basis of religion.
• Other religion clauses that do not fit into the above categories.

I list all of these clauses and discuss this categorization in more detail in the data
analysis sections below. In that section, I also test the impact of each of these variables’
impact on GRD for variables which are sufficiently common for the assumptions of statistics
to hold.

The RAS-Constitutions data were collected by obtaining English-language translations
of constitutions from academic sites such as www.religlaw.org (accessed on 30 November
2022) and https://www.constituteproject.org (accessed on 30 November 2022). When
these sites did not provide copies, they were obtained from other academic sources or
official government websites. In cases where they were not available in English, we used
Google Translate.

Each constitution was searched for multiple religion keywords, including but not
limited to religion, religious, the names of all religions present in the country, God (and
the specific names of other relevant deities), conscience, Bible, Koran, holy, sacred, etc.
Coders identified all clauses relevant to religion and used this as a basis for the codings.
All codings are 1 if a clause is present in a constitution and 0 if it is not.

Both the RAS-Constitutions and the RAS dataset use the country-year as the unit of
analysis. All constitutions included in the RAS-Constitutions dataset are national constitu-
tions, and the dataset does not include information from sub-units of federal governments
such as provinces in Canada or individual states within the United States of America.

The RAS dataset’s GRD variables include restrictions on religious institutions or
practices of minority religions that are not placed on the majority religion. RAS codes 36

www.religlaw.org
https://www.constituteproject.org
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types of GRD, each on a scale of 0 to 3, which includes restrictions placed by both national
and local governments that are combined into a scale that runs from 0 to 108. In cases where
only some local governments (such as some states within the United States) engage in a
form of GRD, the commonality of this type of GRD across states within the United States is
taken into account in the scale for that sub-variable. For more on how the RAS dataset was
coded as well as reliability tests for the data, see (Fox 2011, 2016, 2020; Fox et al. 2018).

All multivariate tests and significance scores in this study were based on OLS regres-
sion using SPSS version 28.0.1.1. Both datasets are available at www.religionandstate.org
(accessed on 30 November 2022).

4. Official Religions, Separation of Religion and State, and Religious Discrimination

Perhaps the most basic distinction that a constitution can make with regard to religion
is what is the larger role of religion in government? There are three approaches in the
world’s constitutions, declaring a religion the official state religion, declaring separation of
religion and state (SRAS), or simply failing to address the issue. As shown in Table 1, each
option is present in a good portion of the world’s constitutions.

Table 1. Official Religion and SRAS Clauses with Specific Wording in 2014.

N % of All Constitutions % of Constitutions in Category

Official Religion Clause 32 18.2% –
A religion is declared the state religion, official
religion, or established religion 29 16.5% 87.8%

The state is declared a religious state 6 3.4% 18.1%
The state supports, upholds, or recognizes a
specific religion as the state religion 3 1.7% 9.1%

A religion is declared the traditional religion. 1 0.6% 3.3%
Other wording 2 1.1% 6.7%

SRAS Clause 79 44.9% –
The state may not
establish/institute/adopt/recognize a religion 16 9.1% 20.0%

There is no state religion 10 5.7% 12.5%
The state is secular 33 18.8% 4.13%
The state is separate/autonomous/independent
from religion or religious organizations 34 19.9% 4.25%

The state shall refrain from engaging in religious
activity 3 1.7% 3.8%

Other wording 5 2.8% 6.25%

Both SRAS and Official Religion Clauses 1 0.6% –
No Clause 64 36.4% –

Total N 176

Note: Many constitutions contain multiple wordings. This table shows all constitutions that contain a particular
wording.

These clauses are potentially important because they are, at least in theory, funda-
mental statements about a governments policy and attitude toward religion. Studies have
shown that both a strong connection with religion and anti-religious secularism can cause
higher levels of GRD (Fox 2016, 2020). In the below sections, I discuss why these factors
might be expected to cause GRD.

4.1. The Potential Influence of Official Religion Clauses on GRD

The official religion and SRAS options can be written into constitutions using different
types of wording that, I argue, are potentially of theoretical import when examining the
impact of constitutional clauses on GRD. This is because both religious and secular ideolo-

www.religionandstate.org
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gies are predicted to cause GRD. Official religions, at least in theory, imply a commitment
to support that religion and give it preference over all others. While this tends to be true
in practice, there are exceptions and a considerable amount of variation in actual levels of
support and commitment among states that declare official religions and those that declare
SRAS (Fox 2015).

Why would this close relationship between a state and a single religion result in GRD?
There are two arguments in the literature. First, Rodney Stark (2003, p. 32) argues that
“those who believe there is only One True God are offended by worship directed toward
other Gods”. That is, believers in a religion deny the truth, authenticity, and legitimacy
of religious beliefs and practices other than their own. This type of argument can be
found across the social sciences. Sociologists Grim and Finke (2011, p. 46) argue that
“exclusive religious beliefs provide motives for promoting the ‘one true faith.’ To the extent
that religious beliefs are taken seriously and the dominant religion is held as true, all new
religions are heretical at best. Thus, established religions will view the new religions as both
dangerous and wrong”. Political scientists such as Jelen and Wilcox (1990, p. 69) argue that
“religion is often thought to inhibit the development of the tolerance for unorthodox beliefs
and practices . . . Religion is accused of inculcating ultimate values in its adherents—values
which do not lend themselves to compromise or accommodation”. International relations
theorists such as Laustsen and Waever (2000, p. 719) argue that “religion deals with the
constitution of being as such. Hence, one cannot be pragmatic on concerns challenging this
being”. Finally, psychologists such as Silberman (2005, p. 649) argue that “once they are
constructed, collective meaning systems tend to be viewed within a given group as basic
undisputable truths. Accordingly, they are usually held with confidence, and their change
or redirection can be very challenging”.

Given this, we would expect that governments that are linked to a religious belief
system are more likely to be intolerant of and restrict the religious practices of other
religions. As the RAS’ GRD variable precisely measures restrictions on religious practices
and institutions of minority religions, we expect governments that declare an official
religion to engage in higher levels of GRD than governments which do not.

The second argument is based on Gill’s (2008) rational choice approach to religion,
which, in turn, is based on the economic approach to religion developed by sociologists
seeking to understand the impact of religious “monopolies” (their term for a state that is in
some manner religiously exclusive) on religiosity2 (Barro and McCleary 2003; Finke 2013;
Finke and Iannaccone 1993; Fox and Tabory 2008; Iannaccone 1995a, 1995b; Koev 2022; Stark
and Finke 2000; Stark and Iannaccone 1994). Gill (2008) focuses on the motivations for a
religious monopoly and its impact on religious freedom. He argues that when governments
support a religion, it is because they believe they will gain important benefits. These
include increased legitimacy, which reduces opposition and increases compliance with the
government, and increased morality, which reduces law enforcement costs. Most scholars
who address the topic argue that an element of supporting a state religion is repressing
competing religions (Casanova 2009; Froese 2004, p. 36; Grim and Finke 2011, p. 70;
Stark and Finke 2000, p. 199). Thus, based on this, we expect official state religions to be
associated with higher levels of GRD.

A growing literature that builds on this theory dirties the water a bit on this issue.
While few critics question the motivations that Gill (2008) attributes to governments, they
argue that he misses many additional motivations that would both increase and decrease
the benefits of supporting a religion as opposed to supporting religious freedom. Thus, this
literature discusses additional factors that make governments either more or less likely to
support a religion. Koesel (2014) argues that religious organizations provide social welfare
services at less cost to governments through their charity work. The literature also posits
several factors that make supporting a religion less desirable as opposed to supporting
religious freedom. Repression has material costs that might outweigh any legitimacy
benefits (Sarkissian 2015). State religions can also build social trust (Fox et al. 2021). Saiya
(2019), Saiya and Manchanda (2019), and Henne et al. (2020) argue that state support for
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religion increases religious extremism and terrorism by members of the majority group
against both religious minorities and members of the majority perceived as insufficiently
religious. Grim and Finke (2011) similarly argue that religious freedom creates a level
playing field between religions that reduces conflict.

Some factors are more complex. For example, supporting religious institutions can
result in coopting them, which makes them less likely to be a basis for opposition (Fox 2015),
but this support can also make these institutions stronger and more capable of supporting
the opposition (Sarkissian 2015). Finke (2013, p. 300) argues that even atheist govern-
ments can gain legitimacy from supporting religion; thus, a religous monopoly may not
be necessary to gain this benefit. Some argue that other factors mediate this relationship,
including the state’s bureaucratic structure (Mayrl 2015), the population’s religiosity (Buck-
ley and Mantilla 2013, p. 345), and regime (Schleutker 2018). Nevertheless, despite all these
complex and cross-cutting political incentives, according to the rational choice literature,
if politicians decide to support a religion, then one expects that this could increase levels
of GRD.

The exact wording of constitutions that establish a state religion can be important in
this context because they can convey the intentions of the constitution’s writers. There is
little variation in official religion clauses because, as shown in Table 1, the overwhelming
majority of constitutions that declare an official religion simply declare that there is an
established, official, or state religion. However, Afghanistan, Bahrain, Iran, Mauritania,
Morocco, and Oman declare the country a religious state. Bahrain actually has multiple
clauses. Article 1 states “The Kingdom of Bahrain is a fully sovereign, independent Islamic
Arab State . . . ”. Article 2 states “The religion of the State is Islam”. Thus, it has both types
of clauses. Declaring a country a religious state has different implications than declaring
that the state has a religion. The former, at least semantically, implies that the state is
beholden or subject to the religion in some manner, while that latter says the state has a
religion. Put differently, at least semantically, religious state clauses place religion over
the state, and established religion clauses have the state as the prime actor, which makes
a religion its official religion. This conjecture is confirmed because states with religious
state clauses have a higher mean level of GRD of 34.50 compared to a mean of 30.14 for
states where a religion is declared the state religion, official religion, or established religion.
Unfortunately, this cannot be tested in the multivariate analysis later in this section due to
the low number of cases in the religious state category.

4.2. The Potential Influence of SRAS Clauses on GRD

The potential influence of SRAS on GRD is also complex. While classical liberal
arguments hold that a secular government that maintains SRAS provides the highest level
of religious freedom, this argument has come under increasing challenge. Stepan (2000)
provides one of the most cited versions of the classic argument that SRAS is an essential
element of liberal democracy that guarantees religious freedom:

Religious institutions should not have constitutionally privileged prerogatives
that allow them to mandate public policy to democratically elected governments.
At the same time, individual religious communities . . . must have complete
freedom to worship privately. In addition, as individuals and groups they must be
able to advance their values publicly in civil society and to sponsor organizations
and movements in political society, as long as their actions do not impinge
negatively on the liberties of other citizens or violate democracy and law. (Stepan
2000, pp. 39–40)

He follows in the tradition of Rawls’ (1993, p. 151) normative injunction to “take the
truths of religion off the political agenda”. This is expected to reduce religious conflict and
increase religious freedom, particularly for religious minorities.

Thus, these arguments posit that an absence of state support for religion is necessary
for religious freedom for precisely the same reasons that theorists expect state support for
religion to reduce religious freedom. This is a common argument. For example, Breskaya
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et al. (2018, p. 423) argues that “minority faiths can function more openly in a society
that has a constitutional and statutory structure offering at least minimal guarantees for
religious freedom”. Brathwaite and Bramsen (2011) elaborate that established religions
create a perception of superior and inferior citizenship, and legislation favoring one religion
puts other religions at a disadvantage. Thomas (2005, p. 216) points out that SRAS does not
mean that society is secular and can in fact buttress religious freedom.

Many also argue that SRAS creates an environment where religious radicals are less
likely to flourish and encourage violence. This is because favoring a single religion provides
a safe environment for the growth of religious radicalism and violence. In contrast, a society
where the government endorses no religion allows moderates to compete effectively with
radicals and deprives fringe groups of their legitimacy (De Juan 2008; Henne et al. 2020;
Saiya 2019).

In opposition to the classical argument, there is an increasingly large literature that
argues that secularism and SRAS policies can undermine religious freedom and have
results detrimental to religious minorities. Many of them center on the argument that
secularism as an ideology can be anti-religious, and this can result in anti-religious policies
by governments as well as anti-religious attitudes and actions in society. It is inaccurate to
consider secularism a monolithic ideology. Accordingly, this discussion focuses on trends
present within a complex and multifaceted secular movement and should not be taken as a
statement that any of these factors are true of all versions of secularism.

I identify eight interrelated arguments in the literature that in some manner posit that
secularism and secular political actors are anti-religious, undermine religious freedom,
or instigate discrimination against religious minorities.

First, many secular political actors see religion as irrational, violent, and dangerous
and, therefore, feel it should be restricted. This type of secularism “presuppose[s] that
religion is either an irrational force or a non-rational form of discourse that should be
banished from the democratic public sphere” (Casanova 2009, p. 1052). This argument that
religion is the source of violence and conflict has its roots in a European view of religion
that evolved after the Thirty Years War and the Treaty of Westphalia (Casanova 2012,
pp. 79–80). This creates a good and evil-like dichotomy where “religion is aligned with
tradition, superstition, and supernaturalism and kindred categories, whereas secularity is
aligned with modernity, rationality, and science” (Gorski and Altinordu 2008, p. 61). In fact,
“religion is thought to be a regressive irrational and force and individuals would be better
off if they left it behind entirely. If they insist on clinging to religiosity, then legally and
culturally religion should be a strictly private matter cordoned off from public life” (Hoover
and Johnston 2012, p. 2). Henne and Klocek (2017, p. 8) call this “the myth of religious
violence”. Cavenaugh (2007) claims that this type of argument is used, particularly in
the West, to silence and restrict members of “certain faiths”. All of this is part of a larger
phenomenon where secularism is an ideology that can motivate political actions. “Being
secular is not just the absence of religion: they embrace secularism as a non-religious
world-view. In the broadest possible sense, secularism is an idea that seeks to restrict
religious elements” (Arzheimer 2022, p. 2; see also, Cesari 2021; Farr 2008; Kettell and
Djupe 2020; McAnulla et al. 2018; Pabst 2012, p. 38; Stark and Finke 2000; Troy 2015).

However, it should be noted that some argue that the actual percentage of militant
secular individuals is low even in the West. Branas-Garza and Solano (2010, p. 347) argue
that, in the West, “the proportion of clearly religious-averse citizens is very small and never
larger than 6%”. Thus, this phenomenon may be driven by a small number of partisans
(Buckley and Wilcox 2017, p. 5). Although, these partisans may be influential because
“a purely secular view of reality has its principal social location in an elite culture” (Berger
1996/1997, p. 9; see also Juergensmeyer 2012, p. 201; Sherkat and Ellison 1999, p. 364).

Second, the secular model of relegating religion to the private sphere is inherently
restrictive of religion and gives preference to the secular over the religious. This in and
of itself constitutes a form of discrimination. Philosophers such as Bader (1999) argue
that the secular goal of relegating religion to private life is unfair, exclusionist, and not
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possible. In fact, he argues that the concept of neutrality is really a cover for a bias in favor
of dominant religions or anti-religious secular ideologies.

On a more practical level, relegating religion to the private sphere decreases the
political influence of religious actors, undermining their ability to protect their interests,
including their ability to protest and prevent discrimination against them (Gorski 2016).
Joustra (2018) similarly argues that political secularism does not work well in pluralist
societies because it essentially makes second-class citizens of religious individuals or
members of minority religions. That is, “by insisting that religion is a matter of individual
belief, secularism undercuts ritual life and communal solidarity” (Gorski 2016, p. 53; see
also, Gill 2004). This trend may increase in its restrictiveness of religion because “the
privatization of religion and its exclusion from the public sphere is no longer considered by
many to be sufficient” (McAnulla et al. 2018, p. 52; see also, Lerner 2013).

Third, at least in part due to the above factors, many see religious and secular political
actors as competing for influence in politics and society, with each seeking to restrict the
other. Calhoun et al. (2012, p. 16) argues that “so much of contemporary social conflict is
linked to religion–or, rather the notion that religion and secularism are in opposition”. This
competition also includes a competition over the nature of morality and which morality
should be dominant in society and politics (Euchner and Preidel 2018). This competition
can lead to increased restrictions on religion because the secular side of this competition
is “aimed at diminishing religion’s potential influence on politics and society” (Sarkissian
2015, p. 52). This includes an explicit secular-based challenge to “the public role of religion
through promoting secularist arguments, in particular the separation of church and state
alongside the removal of perceived unfair privileges granted to religious groups . . . [and
challenges to] the social customs perceived to protect religious beliefs from scrutiny and
questioning both in public and private life” (McAnulla et al. 2018, p. 154; see also, Bush
2007, p. 1645; Calhoun et al. 2012; Finke and Mataic 2021; Fisher 2016, 2020; Fox 2015,
2019c).

Fourth, there is a growing literature focusing on anti-religious states. A central ar-
gument in this literature is that these anti-religious policies are driven explicitly by anti-
religious secular ideologies. For example, Philpott (2019) argues that these states’ ideologies
“emanate from a western strand of thinking, vivified in the French Revolution, which holds
that religion must be managed, controlled, and contained in order to make way for the
modern state” (Philpott 2019, p. 77). That is, in practice, these states fully buy into the
argument that religion is irrational, dangerous, and violent. These regimes tend to be
authoritarian and explicitly secular with secularism declared in their constitutions. While
they may allow some expression of the majority religion under state supervision, they tend
to be restrictive of any religious expression outside of this supervision. They are often
even more restrictive of minority religions (Fox 2020; see also, Bramsen and Vermeer 2019;
Durham 1996; Finke and Mataic 2021; Froese 2004; Muller and Neundorf 2012).

Fifth, many secular political actors see religion as an explicit challenge to the power of
the secular state. This is important because “when the state views religions as offering ideo-
logical or political alternatives, the state’s restrictions of religious freedoms will increase”
(Finke 2013, p. 300). It is often explicitly religious minorities that are seen as threatening
secular institutions and ideologies (Finke and Mataic 2021, p. 4; Sarkissian 2015).

Sixth, there is considerable secular hostility to religion because religion is seen as
being in opposition to human rights. Milder forms of this critique of secularism argue
that liberalism may limit religion when religious practices or beliefs are seen as negatively
impacting others (e.g., Ahdar and Leigh 2013). Others call human rights a secular religion
(e.g., Rogobete 2014; Malachuk 2012). For example, Freeman (2004) argues that human
rights are often presented as universal principles, but some aspects of human rights can
clash with some aspects of major religious traditions. This can result in a situation where
religious groups, most often religious minorities, are asked to give up their religious
principles or cease certain religious practices in order to accommodate this universal value
system considered by its advocates to be superior to religion and to supersede religion. It is
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for this reason that many religious critiques of international human rights characterize it as
the promotion of secularism, which they often classify as a form of religion (Martin 2005,
p. 834; Joustra 2018).

Seventh, some secular advocates essentially claim a secular veto over religious prac-
tices. Proponents of this veto see themselves as enlightened and superior to the irrational
and primitive religious believers. While they see religious freedom as a secular value,
they believe that only manifestations of religion that are in accordance with their secular
ideology may benefit from this freedom. In cases where religious values and practices
clash with secular morality, religion must be altered in order to conform (Sweetman 2015).
That is, “secularism is not merely being defined by engagement with religion. Secularism
also intellectually and politically redefines religion to suit secularist values and purposes”
(Triansafyllidoum and Modood 2017, p. 53). Put differently, proponents of secular ideology
demand that religions change their beliefs and practices whenever those practices are
found to be in contradiction to the secular beliefs or ideology in question. In this sense,
secularism can be seen as a totalitarian ideology that is no more tolerant of dissent than
many manifestations of traditional religion. When given the power to enforce this program,
secularism is structurally no different than a state-supported religion imposing its doctrines
and practices on non-believers (Keane 2000; Fox 2020).

Finally, while this argument is inherent in the above arguments, it is important to
emphasize that all of this has explicit implications for both religious freedom in general
and GRD specifically. Glendon (2019, p. 6) argued that secular hostility to religion caused
“waning consensus on the importance of religious freedom, plus a good deal of open
hostility to religion among opinion leaders in the media, the world of entertainment, and
the academy. Some legal scholars now maintain that religious freedom is an unnecessary
right since everything worth protecting is covered by freedom of speech and association”.
That is, secularism has, in an increasing number of instances, sparked explicit opposition to
religious freedom and tolerance (Keane 2000). This also resulted in the targeting of religious
practices of minority groups, which are seen as abhorrent to some secular ideologies.
For example, Fox (2020) documented that, in Western countries, secular-based opposition
to the Jewish and Muslim practices of ritual slaughter, infant male circumcision, and
female modesty have resulted in restrictions on these practices. Thus, while dominant
anti-religious secular ideologies can be a threat to the religious freedom of even members
of the majority religion, religious minorities are particularly vulnerable.

Yet, despite all of this, one could ask why GRD? GRD, as measured in this study,
constitutes restrictions on the religious institutions or practices of religious minorities
that are not placed on the majority religion. More specifically, to discriminate is to treat
differently. One would expect anti-religious governments to restrict all religions, which
would certainly violate religious freedom but would not constitute GRD.

Fox (2020) uncovers two inter-related reasons for the link between secularism and
GRD. First, majority’s religious practices tend to be embedded in the culture, which makes
them less likely to be considered abhorrent to secular ideologies and individuals. Minority
religious practices, especially those of minorities considered non-indigenous, are more
likely to be deemed in conflict with secular ideologies and, therefore, restricted. Second,
there are multiple reasons why a majority group may wish to restrict minority practices
that are independent of secular and religious ideologies. When one of these reasons is
present, anti-religious secular ideologies and attitudes can exacerbate levels of GRD.

It is important to note that I make no claim that these are the only motivations and
causes for GRD. Other motivations and causes include nationalism, defense of culture,
anti-cult sentiment, Antisemitism, Islamophobia, securitization, economic development,
regime, religious tradition, and religiosity (Ettensperger and Schleutker 2022; Fox 2016,
2020; Fox and Akbaba 2015; Fox and Topor 2021; Fox et al. 2021; Haykin et al. 2021; Koev
2022; Peretz and Fox 2021).
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4.3. Analysis of the Influence of SRAS and Official Religion Clauses on GRD

I test the influence of these constitutional clauses on GRD using a multivariate analysis
of the 176 countries included in the RAS-constitutions dataset. I use, as a dependent
variable, the RAS dataset’s GRD variable, which measures 36 ways a government might
restrict the religious institutions or practices of minority religions.3 As the most recent data
available in the RAS data is 2014, this is the year use for all variables in the analysis. The
constitution variables are measured as 1 if a clause is present in a constitution and 0 if not.

Each test includes control variables that Fox (2008, 2015, 2016, 2019b, 2020; Fox and
Topor 2021) finds significant in predicting GRD. These include: (1) Whether the majority
is Christian or Muslim. Each of these is measured separately as binary variables. Fox
(2016, 2020) finds that the majority of religious traditions of a country was a potential
predictor of GRD. (2) The majority percent of the population because larger majorities
may feel safer in engaging in GRD.4 (3) The government’s level of democracy in order
to account for predictions that democracies engage in less discrimination.5 (4) Durability,
which measures the number of years since the last change in regime characteristics.6 (5) The
state’s population and per-capita GDP.7 (6) Societal religious discrimination, which is taken
from the RAS dataset and measures twenty seven types of action taken by members of
society who do not represent the government against religious minorities.8 Fox (2020) and
Grim and Finke (2011) find that societal animus to religious minorities can predict GRD.

The final control used in some tests in this study is state support for religion. This
variable is from the RAS dataset and measures 52 way a government might in practice
support religion. That is, states support religion through laws, practices, and court rulings
in a manner far more diverse than the presence or absence of an official religion. Previous
studies identify this as among the most important variables in predicting GRD (Fox 2008,
2016, 2019b, 2020). This also accounts for the argument described earlier in this study that
constitutions are not necessarily reflective of actual state practice, and it was intended to
determine whether constitutional clauses, as opposed to day-to-day policy on supporting
religion, are the best predictor of GRD.

As a general note, I run no tests using variables that were coded positive in less
than ten cases because, with fewer cases coded, the results are too likely to be driven by
the idiosyncrasies of the few states coded. As the RAS-Constitutions dataset includes
154 variables, I only include multivariate tests in tables if one of the following were true:
(1) they involve the general official religion or SRAS variables because these are core
constitutional clauses; (2) they are summary variables examining the impact of a category
of variables; (3) the results for the constitution variable are at least marginally significant
(sig < 0.1).

Overall, official religion and SRAS clauses have no significant influence on GRD.
Table 2a,b shows that both clauses declaring a state religion and SRAS do not significantly
predict GRD. Model 1 is a baseline with only controls. Models 2, 3, and 4 examine the
general presence of SRAS and official religion clauses. Models 5 through 9 examine specific
wording variations of these clauses. Besides clauses declaring a state religion, official
religion, or established religion, no category among the official religion clauses had ten
cases coded. I, therefore, combine all other categories into a single variable. There is a
similar variable for SRAS wording categories that are present in less than ten constitutions.
With the exception of “the state is separate/autonomous/independent from religion or
religious organizations” in model 6, but not model 7 and 9, none of these variables prove
significant. That is, this variable is significant but not when including all controls.
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Table 2. a: OLS regressions predicting GRD in 2014 examining the impact of official religion and SRAS constitutional clauses; b: the influence of specific SRAS
clauses on GRD in 2014.

a

Model 1 Model 2 Model 3 Model 4 Model 5 Model 6 Model 7

Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig

Control variables
Christian majority −0.108 0.188 −0.106 0.191 −0.110 0.179 −0.107 0.191 −0.110 0.177 −0.129 0.126 −0.127 0.131
Muslim majority 0.075 0.375 0.041 0.633 0.071 0.401 0.041 0.633 0.030 0.727 0.077 0.370 0.039 0.656
Majority percent 0.115 0.060 0.100 0.102 0.117 0.056 0.100 0.103 0.099 0.105 0.123 0.048 0.108 0.085
Democracy −0.465 0.000 −0.444 0.001 −0.457 0.000 −0.443 0.001 −0.434 0.000 −0.467 0.000 −0.441 0.000
Durability 0.030 0.659 0.030 0.653 0.026 0.702 0.030 0.661 0.032 0.635 0.044 0.523 0.049 0.476
Population (log) 0.079 0.220 0.092 0.152 0.087 0.182 0.093 0.154 0.087 0.180 0.082 0.207 0.083 0.208
Per capita GDP (log) 0.139 0.051 0.118 0.100 0.135 0.059 0.118 0.102 0.116 0.104 0.100 0.167 0.085 0.242
SRD 0.353 0.000 0.329 0.001 0.347 0.000 0.329 0.001 0.332 0.000 0.338 0.000 0.325 0.000
Constitutional clauses
Official Religion 0.117 0.067 0.115 0.096
A religion is declared the
state religion, official
religion, or established
religion

0.088 0.210 0.079 0.287

All other official religion
clauses 0.081 0.163 0.076 0.196

Separation of religion and
state −0.043 0.445 −0.006 0.925

The state may not estab-
lish/institute/adopt/recognize
a religion

−0.009 0.866

There is no state religion −0.023 0.682 0.061 0.274
The state is secular 0.052 0.354 −0.096 0.107
The state is sepa-
rate/autonomous/independent
from religion or religious
organizations

−0.125 0.032 0.042 0.463

All other SRAS clauses 0.026 0.646 0.034 0.531

Df 175 175 175 175 175 175 175
R-squared 0.498 0.506 0.497 0.503 0.507 0.503 0.508
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Table 2. Cont.

b

Model 8 Model 9

Beta Sig Beta Sig

Control variables
Christian majority −0.080 0.302 −0.083 0.280
Muslim majority −0.065 0.447 −0.060 0.482
Majority percent 0.092 0.108 0.082 0.157
Democracy −0.406 0.000 −0.400 0.000
Durability 0.046 0.473 0.055 0.389
Population (log) 0.070 0.243 0.066 0.275
Per capita GDP (log) 0.053 0.443 0.049 0.475
SRD 0.240 0.000 0.238 0.000
State support for religion 0.351 0.000 0.364 0.000
SRAS clause variables
The state is separate/autonomous/independent from religion or religious organizations 0.058 0.275

Df 175 175
R-squared 0.556 0.556
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5. More Specific Types of SRAS Clauses

While the results show that the grand policy clauses generally declaring SRAS or an
official religion do not predict GRD, there are many other types of religion-based clauses
in constitutions. I argue that, in order to fully determine constitutional impact on GRD,
it is also important to examine the impact of each of these clauses. For this reason, I divide
these clauses into categories and examine each one individually.

The RAS-Constitutions dataset identifies 14 types of more specific SRAS clauses. These
clauses do not generally declare SRAS but, rather, require a more specific type of SRAS
where the government is banned from interfering in a specific aspect of religion or religious
actors are banned from engaging in some form of politics or government. Table 3 shows
the percentage of constitutions that have these types of clauses controlling for whether the
constitution has a SRAS clause, official religion clause, or no clause.

Table 3. Specific SRAS clauses in 2014.

No Clause SRAS Clause Official Religion

The state may not interfere in/with religious organizations 1.6% 13.9% 0.0%
Ban on religious political parties 12.5% 30.4% 9.4%
Bans on religion being associated with other organizations
such as unions 3.1% 3.8% 0.0%

Ban on the use of religious symbols by political parties 1.6% 6.3% 0.0%
Ban on the use of religious language or symbols in politics 0.0% 3.8% 0.0%
Ban on religious tests to hold public office 0.0% 3.8% 0.0%
The state may not fund or subsidize religious organizations 0.0% 2.5% 0.0%
Religious organizations may not interfere with the state or the
government or may not be used for political ends 0.0% 7.6% 0.0%

Clergy or religious functionaries may not hold political office 7.8% 7.6% 6.3%
Clergy or rel. functionaries may not engage in pol. activities such
as propaganda or campaigning 3.1% 5.1% 3.1%

State education is secular or no religious education
in public schools 3.1% 20.3% 0.0%

The state may not fund religious education 0.0% 1.3% 0.0%
A specific religion and the state are separate 0.0% 1.3% 0.0%
Other 9.4% 15.2% 3.1%
At least one of the above clauses 26.6% 62.0% 18.7%

Mean number of specific SRAS clauses 0.422 1.228 0.219

One interesting finding from this table is that while, as one would expect, constitutions
that declare SRAS, on average, have more of these clauses, 18.7% of constitutions that
declare an official religion have at least one of these SRAS clauses. Nearly all of these
clauses found in states with official religions are intended to limit the role of religion in
politics. For example, Article 75 of Costa Rica’s constitution declares that “the Roman
Catholic and Apostolic Religion is the religion of the State”, but Article 28 states that
“clergymen or secular individuals cannot make political propaganda in any way invoking
religious motives or making use of religious beliefs”. Article 131 states that Costa Rica’s
president must be “A layman or a laywoman”. Articles 142 and 159 say the same for
government ministers and justices. Fox (2015) argues that restricting religions’ role in
politics is common in states with official religions because, while these states do wish to
support religion, few of them are theocracies, and these governments do not want to cede
power to clergy. This is consistent with Gill’s (2008) theory that governments seek to gain
benefits from supporting religion but wish to minimize costs such as religious institutions
and clergy usurping government power.

While I test all 14 variables that were coded as positive for at least ten cases, none of
them were individually significant. As shown in Table 4, the number of these specific SRAS
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clauses, as well as this score interacted with the presence of a general SRAS clause are not
significant. The interaction test is meant to see whether these clauses differentiate among
constitutions that have general SRAS clauses.

Table 4. OLS regressions predicting the influence of specific SRAS clauses on GRD in 2014.

Model 8 Model 9

Beta Sig Beta Sig

Control variables
Christian majority −0.112 0.173 −0.114 0.163
Muslim majority 0.079 0.354 0.078 0.356
Majority percent 0.121 0.048 0.124 0.043
Democracy −0.454 0.000 −0.452 0.000
Durability 0.025 0.717 0.025 0.709
Population (log) 0.097 0.143 0.101 0.128
Per capita GDP (log) 0.136 0.057 0.138 0.053
SRD 0.340 0.000 0.335 0.000
State support for religion

SRAS clause variables
No. of specific SRAS clauses −0.064 0.264
SRAS clause nultiplied by the # of
specific SRAS clauses −0.076 0.181

Df 175 175
R-squared 0.499 0.501

6. Other Clauses Supporting Religion

As is the case with SRAS clauses, there are additional clauses supporting religion
that are more specific than the more general clauses declaring an official religion. The
RAS-Constitutions dataset includes three categories. First, rights and freedoms qualified
by religion are rights such as freedom of expression, which can be restricted for religious
reasons. For example, Article 19 of Pakistan’s constitution states that “Every citizen shall
have the right to freedom of speech and expression, and there shall be freedom of the
press, subject to any reasonable restrictions imposed by law in the interest of the glory
of Islam”. Similarly, Article 15 of Sri Lanka’s constitution states that many basic rights,
including freedom of speech, expression, assembly, and association, “shall be subject to
such restrictions as may be prescribed by law in the interests of racial and religious harmony”.
As shown in Table 5, these types of clauses are not particularly common and are found
mostly in constitutions that declare official religions. It is reasonable to conjecture that the
presence of clauses subjecting basic freedoms to religion might indicate a willingness to
discriminate against religious minorities.

Table 5. Rights and freedoms qualified by religion in 2014.

No Clause SRAS Clause Official Religion

Freedom of speech or expression 1.6% 1.3% 12.5%
Parliamentary immunity for speech 0.0% 0.0% 9.4%
Gender equality 0.0% 0.0% 12.5%
Other 1.6% 0.0% 12.5%
At least one of the above clauses 1.6% 1.3% 25.0%

Mean no, of above categories 0.31 0.13 0.47

Second, the RAS-Constitutions dataset identifies seven categories of laws that con-
stitutions declare are subject to religious law or are otherwise associated with religion.
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As shown in Table 6, the most common is the declaration that religion is a principle or
the main source of legislation. All 16 constitutions that have such declarations refer to
Islamic law. For example, Saudi Arabia’s constitution has two such clauses. Article 1 states
“God’s Book and the Sunnah of His Prophet, God’s prayers and peace be upon him, are its
constitution”. Article 8 states “Government in the Kingdom of Saudi Arabia is based on
the premise of justice, consultation, and equality in accordance with the Islamic Shari’a”.
Article 48 states “The courts will apply the rules of the Islamic Shari’a in the cases that are
brought before them, in accordance with what is indicated in the Book and the Sunnah, and
statutes decreed by the Ruler which do not contradict the Book or the Sunnah”. Article 55
states “the King oversees the implementation of the Islamic Shari’a”. Similarly, Article 2 of
Egypt’s constitution states “Islam is the religion of the state and the Arabic language is its
official language. Principles of Islamic law (Shari’a) are the principal source of legislation”.
I argue that these clauses show a higher level of commitment to a religion than a general
declaration of an official religion and, therefore, may predict higher levels of GRD.

Table 6. Types of laws that are subject to religious law or associated with religion in 2014.

No Clause SRAS Clause Official Religion

Religious law is declared a
principle or the main source
of legislation

3.1% 0.0% 43.8%

Laws may not be contrary to the
principles or law of a designated
religion

1.6% 0.0% 18.8%

Family law 4.7% 1.3% 34.4%
Inheritance 3.1% 0.0% 21.9%
Property 1.6% 0.0% 9.4%
Criminal laws 0.0% 0.0% 9.4%
Other 1.6% 0.0% 21.9%
At least one of the above clauses 10.9% 1.3% 59.4%

Mean no. of above categories 0.17 0.03 1.78

Finally, as shown in Table 7, many constitutions make symbolic references to God and
religion. These references, which are often in a constitution’s preamble, are found even in
many constitutions that declare SRAS. For example, Poland’s constitution, which declares
SRAS in Article 25, nevertheless in its preamble mentions the “Christian heritage of the
Nation” and recognizes “our responsibility before God or our own consciences”. While this
type of statement likely has less of a commitment to religion than a formal declaration of
an official religion, it is still worthwhile to test its impact on GRD.

Table 7. Symbolic references to religion.

No Clause SRAS Clause Official Religion

General references to God, Allah, etc., other than oaths of office. 41.0% 26.3% 47.1%
General references to religion other than references to God. 19.7% 19.7% 58.8%
General references to or quotes from the Bible, Koran, etc. 0.0% 0.0% 10.6%
Oaths of office that include optional references to God
or religion. 19.7% 9.2% 8.8%

Oaths of office that include mandatory references to God
or religion. 14.8% 15.8% 55.9%

Oaths of office that require one to respect, glorify, protect,
defend, uphold, or safeguard a religion. 0.0% 0.0% 11.8%

Other. 1.6% 5.3% 5.9%
At least one of the above clauses. 60.7% 47.4% 85.3%

Mean no. of above categories 0.97 0.76 2.15
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As shown in Table 8, when controlling for all relevant factors, none of these types
of clauses predict GRD. None of the individual types of clauses proves significant (and
were therefore not shown in the table). The number of freedom qualification clauses proves
marginally significant in model 10 but not in model 12 when controlling for additional
factors. The number of types of laws subject to religion proves significant in models
11 and 12 but not in model 13, which controls for state support for religion. Symbolic
mentions of religion is also not a significant predictor of GRD. Thus, as is the case for
clauses declaring an official religion, these types of clauses do not predict GRD when
controlling for other factors.

Table 8. OLS regressions predicting the influence of freedoms and laws subject to religion and
symbolic mentions of religion on GRD.

Model 10 Model 11 Model 12 Model 13 Model 14

Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig

Control variables
Christian majority −0.101 0.212 −0.123 0.123 −0.119 0.138 −0.088 0.258 −0.111 0.178
Muslim majority 0.058 0.495 −0.013 0.878 −0.013 0.877 −0.076 0.377 0.068 0.437
Majority percent 0.122 0.045 0.135 0.024 0.137 0.023 0.102 0.083 0.115 0.060
Democracy −0.450 0.000 −0.418 0.000 −0.415 0.000 −0.398 0.000 −0.464 0.000
Durability 0.023 0.730 0.037 0.573 0.033 0.614 0.046 0.470 0.029 0.663
Population (log) 0.092 0.150 0.082 0.187 0.088 0.160 0.073 0.230 0.080 0.215
Per capita GDP (log) 0.139 0.050 0.112 0.108 0.115 0.102 0.055 0.429 0.141 0.049
SRD 0.324 0.000 0.299 0.000 0.290 0.000 0.237 0.000 0.348 0.000
State support for religion 0.309 0.000
Constitution variables
No. Types of freedoms
qualified by religion 0.105 0.072 0.049 0.417

No. Types of laws subject to
religion 0.206 0.002 0.187 0.007 0.065 0.380

No. Types of symbolic
references to religion 0.020 0.727

Df 175 175 175 175 175

R-squared 0.505 0.525 0.524 0.555 0.496

Thus, overall, constitutional clauses in support of both religion and SRAS do not
predict GRD. This, combined with the finding that practical levels of support for religion do
predict GRD, indicates that these types of constitutional clauses are likely a poor measure
of a state’s true commitment to a religion or secularism.

7. Freedom of Religion Clauses

In theory, one would expect that a clause in a constitution guaranteeing freedom of
religion would impact GRD. That is, if a constitution promises religious freedom, then one
would expect lower levels of restrictions on minority religious institutions and practices
compared to countries with no such protection in their constitutions. However, as is
shown in Table 9, the vast majority of states promise freedom of religion, sometimes using
other phrases such as freedom of worship or the freedom to practice religion, in their
constitutions, and multiple studies show that a large majority of states, including Western
liberal democracies, restrict the religious freedom of minorities (e.g., Fox 2016, 2020; Grim
and Finke 2011). Thus, such protections clearly do not guarantee an absence of GRD, but it
is possible they result in less GRD. Accordingly, an analysis of the many types of religious
freedom clauses and their ability to predict levels of GRD is warranted.

As presented in Tables 9 and 10, all declarations of religious freedom are not the same
for two reasons. First, many constitutions, in addition to a general promise of religious
freedom, also promise specific types of religious freedom. Second, many constitutions
list circumstances under which religious freedom may be restricted. It is reasonable
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to ask whether these extra protections for religious freedom actually increase religious
freedom and whether these qualifications on religious freedom decrease it in practice.
While discussing all 19 such protections for specific religious freedoms listed in Table 9
and all 13 qualifications on religious freedom listed in Table 10 is beyond the scope of this
discussion, I discuss some of the more common types of clauses below.

Table 9. Religious freedom clauses.

No Clause SRAS Clause Official Religion

Freedom of religion 93.8% 96.2% 78.1%
Freedom of worship, observance, or to practice religious rituals
or rites 57.8% 60.8% 71.9%

Freedom to change one’s religion 21.9% 15.2% 3.1%
The right to profess (choose, etc.) a religion 21.9% 32.9% 6.3%
The right to not profess a religion or freedom from religion 1.6% 20.3% 3.1%
Hold or express religious opinions 0.0% 6.3% 0.0%
The right not to join or be a member of a religious organization 1.6% 5.1% 0.0%
The right to propagate or spread a religion 17.2% 11.4% 9.4%
No one is required to disclose their religion or religious beliefs 6.3% 21.5% 3.1%
Education or instruction in public schools or at the
government’s expense 3.1% 12.7% 9.4%

Education or instruction at one’s own expense or does not list at
whose expense 35.9% 25.3% 6.3%

Raise children in the religion 0.0% 1.3% 0.0%
Form religious groups or practice religion in groups
or as a community 35.9% 29.1% 18.8%

Have a place of worship or own property
(for religious organizations) 6.3% 6.3% 9.4%

Religious organizations may manage their own affairs 6.3% 25.3% 12.5%
Right to a chaplain in hospitals, the military, etc. 6.3% 5.2% 0.0%
Protection of religious rights even in states of emergency or war 6.3% 15.2% 0.0%
Freedom from coercion with regard to religion 10.9% 10.1% 0.0%
In public 28.1% 22.8% 3.1%
In private 25.0% 21.5% 3.1%
Other 7.8% 8.9% 15.6%
At least one of the above clauses 95.3% 97.5% 93.7%

Mean no. of above categories 3.94 4.54 2.53

Table 10. Qualifications on religious freedom (among countries with religious freedom clauses).

No Clause SRAS Clause Official Religion

National security or defense 13.1% 7.8% 3.3%
Public defense, safety, common good, or order 54.1% 40.3% 50.0%
The law, constitution, or public policy 29.5% 31.2% 30.0%
Public health 32.8% 18.2% 10.0%
To protect the rights and freedoms of others 27.9% 28.6% 6.7%
Affecting/violating the religious beliefs of others 14.8% 0.0% 6.7%
Cannot be used for political purposes 0.0% 2.6% 3.3%
Public morals or ‘good customs’ 37.7% 24.7% 50.0%
In accordance with local customs or culture 0.0% 0.0% 16.7%
In accordance with the majority religion 0.0% 1.3% 6.7%
The secularity of the state or separation of religion and state 0.0% 5.2% 0.0%
Religious rights do not include the right to be a member of a
secret society 1.6% 1.3% 0.0%

Other 26.2% 16.9% 13.3%
At least one of the above clauses 72.1% 64.9% 70.70%

Mean no. of above categories 2.38 1.78 1.97
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Twenty-seven constitutions include the right to change one’s religion. This is an im-
portant right as many states, in practice, restrict missionaries, proselytizing, and conversion
(Fox 2016, 2020). The Czech Republic is an example of a state that promises this right and
observes it. Article 15 of its constitution states “The freedom of thought, conscience, and
religious conviction is guaranteed. Everyone has the right to change their religion or faith
or to have no religious conviction”. In contrast, Armenia is among the 12 states with this
type of clause that nevertheless restrict proselytizing according to the RAS data. Article 26
of its constitution states:

Everyone shall have the right to freedom of thought, conscience and religion. This
right includes freedom to change the religion or belief and freedom to, either alone
or in community with others manifest the religion or belief, through preaching,
church ceremonies and other religious rites. The exercise of this right may be
restricted only by law in the interests of the public security, health, morality or
the protection of rights and freedoms of others.

Thus, this article includes several of the specific religious freedoms and qualifications in
those freedoms included in the RAS-Constitutions dataset. While Armenia does not ban
conversion, it does discourage it by banning proselytizing. Article 8 of the Law of Freedom of
Conscience and on Religious Organizations prohibits proselytizing by all religions, including
the country’s majority religion, the Armenian Apostolic Church. Yet, the Armenian Church
has access to media channels and educational settings not granted to minority religions,
and according to the Law Regarding the Relationship between the Republic of Armenia and the
Holy Armenian Apostolic Church, it may “contribute to the spiritual education of society”.

There are two types of clauses promising the right to religious education. Fifteen
constitutions promise the right to religious education in public schools and 45 promise the
right to religious education in general, but according to the RAS data, ten of these countries
nevertheless restrict religious education. Portugal is among the majority that observes
this guarantee. Article 41 of its constitution provides extensive protections for religious
freedom, including religious education as well as for SRAS:

(1) Freedom of conscience, religion, and worship shall be inviolable. (2) No one
may be persecuted, deprived of rights, or exempted from civil obligations or
duties because of his convictions or religious observance. (3) No authority shall
question anyone in relation to his convictions or religious observance, save in
order to gather statistical data that cannot be individually identified, nor shall
anyone be prejudiced in any way for refusing to answer. (4) Churches and
other religious communities shall be separate from the state and free to organize
themselves and to perform their own ceremonies and their worship. (5) Freedom
to teach any religion within the denomination in question and to use appropriate
media for the pursuit of its activities shall be guaranteed. (6) The right to be a
conscientious objector, as laid down by law, shall be guaranteed.

Sudan has a similarly detailed religious freedom clause. Article 6 of its constitution
states:

The State shall respect the religious rights to: (a) worship or assemble in connec-
tion with any religion or belief and to establish and maintain places for these
purposes, (b) establish and maintain appropriate charitable or humanitarian in-
stitutions, (c) acquire and possess movable and immovable property and make,
acquire and use the necessary articles and materials related to the rites or customs
of a religion or belief, (d) write, issue and disseminate religious publications,
(e) teach religion or belief in places suitable for these purposes, (f) solicit and
receive voluntary financial and other contributions from individuals, private and
public institutions, (g) train, appoint, elect or designate by succession appropriate
religious leaders called for by the requirements and standards of any religion
or belief, (h) observe days of rest, celebrate holidays and ceremonies in accor-
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dance with the precepts of religious beliefs, (i) communicate with individuals and
communities in matters of religion and belief at national and international levels.

Yet, the government regularly violates many of these rights, including the right to religious
education. While it guarantees Christian education classes to Christians in public schools,
in practice, many schools claim to be unable to find teachers, and only some schools
excuse Christian students from Islamic education classes.9 Apostacy laws are strictly
enforced, including on Christians who are descended from converts away from Islam.10

The government limits entry into the country by non-Muslim religious groups, allowing
only a limited number of Christian groups to enter for the purposes of humanitarian
activities and to promote Muslim–Christian cooperation. Although proselytizing is not
explicitly prohibited by law, non-Muslim groups are monitored and pressured, through
deportations and financial means, not to proselytize.11 The 1992 Prisons and Treatment of
Prisoners Law states that the minister of justice can release any prisoner who memorizes
the Qur’an during his prison term, encouraging non-Muslims to convert to Islam to take
advantage of the parole option.12 The government generally declines to allocate land for
most non-Islamic places of worship, citing that churches must meet population density
parameters that do not apply to mosques.13 In addition, the government has closed or
destroyed numerous churches and schools (usually citing zoning restrictions or national
security). There are also numerous reports of government officials harassing Christians
and preventing them from engaging in religious activities.14

There are fifty countries with religious freedom clauses that are not qualified. However,
among these states, only Cameroon, Canada, the Philippines, South Korea, and Taiwan
engaged in no GRD against religious minorities in 2014, according to the RAS data. Among
the countries that do qualify religious freedom in some manner in their constitutions,
fifteen countries also engaged in no GRD. Many of these countries include quite a few
qualifications, such as Barbados. In fact, Article 19 of its constitution provides for both
many specific freedoms and qualifications:

(1) Except with his own consent, no person shall be hindered in the enjoyment of
his freedom of conscience and for the purpose of this section the said freedom
includes freedom of thought and of religion, freedom to change his religion
or belief, and freedom, either alone or in community with others, and both
in public and in private, to manifest and propagate his religion or belief in
worship, teaching, practice and observance. (2) Every religious community shall
be entitled, at its own expense, to establish and maintain places of education and
to manage any place of education which it wholly maintains. (3) No religious
community shall be prevented from providing religious instruction for persons
of that community in the course of any education provided by that community
whether or not that community is in receipt of any government subsidy, grant or
other form of financial assistance designed to meet, in whole or in part, the cost
of such course of education. (4) Except with his own consent (or, if he is a person
who has not attained the age of twenty-one years, the consent of his guardian),
no person attending any place of education shall be enquired to receive religious
instruction or to take part in or attend any religious ceremony or observance if
that instruction, ceremony or observance relates to a religion which is not his
own. (5) No person shall be compelled to take any oath which is contrary to his
religion or belief or to take any oath in a manner which is contrary to his religion
or belief. (6) Nothing contained in or done under the authority of any law shall be
held to be inconsistent with or in contravention of this section to the extent that
the law in question makes provision—(a) which is reasonably required—(i) in the
interests of defense, public safety, public order, public morality or public health;
or (ii) for the purpose of protecting the rights and freedoms of other persons,
including the right to observe and practice any religion without the unsolicited of
members of any other religion; or (b) with respect to standards or qualifications
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to be required in relation to places of education including any instruction (not
being religious instruction) given at such places. (7) References in this section to
a religion shall be construed as including references to a religious denomination,
and cognate expressions shall be construed accordingly.

Article 37 of Bulgaria’s constitution similarly both promises and qualifies religious
freedom:

(1) The freedom of conscience, the freedom of thought, and the choice of religion
and of religious or atheistic views shall be inviolable. The State shall assist
the maintenance of tolerance and respect among the believers from different
denominations, and among believers and non-believers. (2) The freedom of
conscience and religion shall not be practiced to the detriment of national security,
public order, public health and morals, or of the rights and freedoms of others.

Unlike Barbados, Bulgaria significantly restricts minority religions, particularly Mus-
lims and minorities the government considers cults. National security services regularly
harass and arrest Muslims for engaging in religious activities. This is usually targeted
against Muslims that the government considers radical.15 There have been several reported
instances where police disrupted Jehovah’s Witness services and checked identity cards
of all present or demanded proof of local registration.16 In 2011, the European Court of
Human Rights ordered Bulgaria’s government to compensate members of the Unification
Church after a 1997 incident where police disrupted religious services in a private home
and seized religious objects.17 Jehovah’s Witness and Muslim communities face systematic
problems in obtaining construction permits for new prayer houses and mosques.18

Given this anecdotal inconsistency between religious freedom clauses and government
practice, it is not surprising that, as is shown in Table 11, with one important exception,
there is little correlation between these clauses and GRD. The number of specific religious
freedom clauses and qualification clauses did not significantly predict GRD. While the
presence of a general religious freedom clause did have marginal significance in model
17, as did clauses protecting the freedom of worship, observance, or to practice religious
rituals or rites in model 18, neither of these clauses remained significant when controlling
for additional factors in model 20.
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Table 11. OLS regressions predicting the influence of religious freedom clauses on GRD in 2014.

Model 15 Model 16 Model 17 Model 18 Model 19 Model 20 Model 21

Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig

Control variables
Christian majority −0.113 0.169 −0.107 0.191 −0.125 0.127 −0.078 0.342 −0.109 0.173 −0.098 0.230 −0.078 0.292
Muslim majority 0.074 0.383 0.076 0.371 0.061 0.473 0.092 0.279 0.073 0.380 0.075 0.366 −0.086 0.290
Majority percent 0.119 0.053 0.115 0.061 0.108 0.075 0.118 0.052 0.118 0.049 0.115 0.052 0.093 0.091
Democracy −0.471 0.000 −0.465 0.000 −0.464 0.000 −0.478 0.000 −0.451 0.000 −0.461 0.000 −0.379 0.000
Durability 0.036 0.597 0.031 0.650 0.023 0.731 0.013 0.853 0.024 0.714 0.004 0.957 0.040 0.507
Population (log) 0.078 0.223 0.080 0.219 0.080 0.210 0.071 0.269 0.083 0.185 0.078 0.213 0.076 0.193
Per capita GDP (log) 0.138 0.053 0.140 0.051 0.135 0.057 0.146 0.040 0.144 0.040 0.146 0.036 0.047 0.479
SRD 0.354 0.000 0.353 0.000 0.343 0.000 0.366 0.000 0.351 0.000 0.353 0.000 0.222 0.000
State support for religion 0.398 0.000

Constitutional clauses
No. of religious freedom clauses 0.036 0.519
No. of clauses qualifying religious
freedom 0.007 0.898

General religious freedom clause −0.095 0.084 −0.078 0.163
Freedom of worship, observance, or to
practice religious rituals or rites −0.103 0.066 −0.089 0.114

The right to not profess a religion or
freedom from religion 0.149 0.005 0.155 0.003 0.194 0.000

Df 175 175 175 175 175 175 175
R-squared 0.497 0.542 0.504 0.501 0.556 0.530 0.592
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Interestingly, clauses including the right not to profess a religion or promising freedom
from religion significantly increased levels of GRD in models 19, 20, and 21. Thus, a clause
included in the list of potential religious freedom clauses is associated with an increase
rather than a decrease in GRD. I posit that this is likely because clauses protecting the right
to not be religious are an indicator of the government’s secularism in the anti-religious
meaning of the term, and as argued in this study, this form of secularism is associated with
restrictions on religion. I discuss this finding in more detail later in this study.

Another form of protection for religious freedoms, presented in Table 12, are bans
on government interference in religion. Rather than promising religious freedom, under
certain circumstances or a specific type of freedom, these clauses specifically prohibit the
government from engaging in a type of activity that might impinge on religious freedom or
protect a specific religious activity. These types of protections may indicate a commitment
to religious freedom.

Table 12. Specific bans on government interference with religion in 2014.

No Clause SRAS Clause Official Religion

Ban on imposing religious observance 3.1% 3.8% 0.0%
Ban on all religious taxes 1.6% 1.6% 3.1%
Ban on required payment of religious taxes in a religion
other than one’s own 1.6% 0.0% 9.4%

Ban on the requirement to take an oath in a religion other
than one’s own (general) 18.8% 3.8% 6.3%

Ban on the requirement to take part in a rel. ceremony of a
rel. other than one’s own 12.5% 2.5% 0.0%

All religions are equal (under the law) or no religion may
be given special privileges 4.7% 15.2% 0.0%

Government may not interfere with some religions or
religious organizations or some religious organizations
are autonomous

1.6% 1.3% 3.1%

Government may not interfere with all religions or
religious organizations or all religious organizations are
autonomous

3.1% 13.9% 0.0%

Bans on incitement, hate speech, animosity, enmity, or
hostility based on religion 9.4% 31.6% 3.1%

Right to religious education or instruction 39.1% 35.4% 9.4%
Ban on required religious education in public schools in a
religion other than one’s own 15.6% 6.3% 12.5%

Ban on all required religious education in public schools 7.8% 2.5% 0.0%
Ban on the requirement to take an oath in a religion other
than one’s own in schools 3.1% 0.0% 0.0%

Ban on the requirement to take part in a rel. ceremony of a
rel. other than one’s own in schools 15.6% 3.8% 9.4%

Bans religious tests for holding public office 0.0% 1.3% 0.0%
Ban on compulsion of force in conversion 1.6% 1.3% 0.0%
Bans databases collecting information on people’s religion 0.0% 3.8% 0.0%
Requires protection of places of worship, holy sites, etc. 1.6% 10.1% 6.3%
Protection or recognition of religion or religious rights of
indigenous peoples 4.7% 6.3% 0.0%

Other 10.9% 10.1% 12.5%
At least one of the above clauses 39.4% 77.2% 34.4%

Mean no. of above categories 1.56 1.58 0.75

Yet, anecdotally, the presence of these types of clauses also does not guarantee a lack
of GRD. For example, India’s constitution includes five of these types of clauses. Article
27 of its constitution bans religious taxes. Article 28 bans required religious education
in public schools. Article 30 protects the right of religious minorities to create religious
educational institutions. It also bans the state from discriminating in aid to such institutions.
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Additionally, Article 29 protects the general rights of religious minorities, including indige-
nous minorities. Despite these protections, RAS scores India as engaging in high levels
of GRD against religious minorities, though none of these restrictions violate any of these
specific clauses. India’s GRD involves restrictions on places of worship, religious services,
organizations, missionary work, and the arrest and harassment of religious minorities,
among other forms of GRD.

In fact, of the ten countries that are coded as having five of these types of clauses—the
most coded in the RAS-constitutions dataset in 2014—only Lesotho engages in no GRD.
Slovenia, Fiji, Papua New Guinea, Belize, Botswana, and Gambia engage in low levels.
Greek Cyprus Malaysia, Pakistan, and, as noted, India engage in moderate to high levels.

A final form of protection measured by the RAS-constitutions dataset, presented
in Table 13, does not strictly measure religious freedom but, rather, measures bans on
discrimination on the basis of religion. While most religious freedom variables in the dataset
measure freedoms specific to religion, this category bans multiple types of discrimination,
which in theory could be imposed on any type of minority. As shown in Table 13, these
clauses are common even in countries with official religions.

Table 13. Bans on discrimination on the basis of religion in 2014.

No Clause SRAS Clause Official Religion

General ban on discrimination of
the basis of religion 59.4% 59.5% 34.4%

Everyone is equal regardless of
their religion 37.5% 54.4% 37.5%

Education 6.3% 10.1% 9.4%
Marriage and family 0.0% 3.8% 0.0%
Voting 3.1% 2.5% 0.0%
Workplace 3.1% 10.1% 3.1%
Membership in political parties 1.6% 7.6% 0.0%
Civil service 0.0% 0.0% 3.1%
Other 10.9% 11.4% 9.4%
At least one of the above clauses 79.7% 89.9% 62.5%

Mean no. of above categories 1.20 1.57 0.97

Table 14 shows the impact of bans on government interference in religion and dis-
crimination on the basis of religion on GRD. The number of each of these types of clauses
has no significant influence on GRD. Bans on religious taxes are marginally significant
in model 23 but lose significance when controlling for other factors in models 25 and 26.
The only specific clause (among those that are present in at least ten constitutions) that
influences GRD is bans on religious hate speech, which interestingly, increases GRD rather
than decreases it. As is the case with clauses protecting the right not to profess a religion,
this type of clause is particularly common in countries with SRAS clauses and may reflect a
stronger commitment to an anti-religious form of secularism. I discuss this phenomenon in
more detail below.
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Table 14. OLS regressions predicting the influence of bans on government interference in religion and discrimination on the basis of religion on GRD in 2014.

Model 22 Model 23 Model 24 Model 25 Model 26 Model 27

Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig

Control variables
Christian majority −0.109 0.182 −0.096 0.240 −0.114 0.154 −0.102 0.203 −0.078 0.291 −0.121 0.141
Muslim majority 0.074 0.382 0.077 0.362 0.063 0.448 0.064 0.435 −0.106 0.193 0.051 0.557
Majority percent 0.116 0.057 0.116 0.057 0.098 0.103 0.098 0.100 0.064 0.248 0.114 0.061
Democracy −0.472 0.000 −0.478 0.000 −0.474 0.000 −0.488 0.000 −0.416 0.000 −0.470 0.000
Durability 0.032 0.632 0.035 0.606 0.050 0.449 0.057 0.391 0.083 0.175 0.026 0.703
Population (log) 0.080 0.216 0.071 0.269 0.077 0.221 0.068 0.277 0.062 0.285 0.085 0.184
Per capita GDP (log) 0.140 0.050 0.133 0.062 0.142 0.043 0.135 0.053 0.038 0.566 0.121 0.093
SRD 0.353 0.000 0.351 0.000 0.355 0.000 0.353 0.000 0.222 0.000 0.359 0.000
State support for religion 0.413 0.000

Constitutional clauses
No. of specific religious freedom
clauses 0.031 0.576

Ban on religious taxes 0.090 0.099 0.100 0.061 0.058 0.245
Bans on incitement, hate speech,
animosity, enmity, or hostility based
on religion

0.144 0.008 0.151 0.006 0.218 0.000

No. types protection from
discrimination on the basis of religion −0.078 0.180

Df 175 175 175 175 175 175
R-squared 0.496 0.504 0.516 0.523 0.599 0.501
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8. Other Types of Religion Clauses

The RAS-Constitutions dataset identifies an additional 35 types of religion clauses not
included in the above categories, which are presented in Table 15. These clauses tend to be
measures that increase state connections with religion. Thailand’s constitution, for example,
has five such clauses. Article 8 states “The King shall be enthroned in a position of revered
worship and shall not be violated”. Article 9 declares the King the “upholder” of Buddhism,
which the RAS-Constitutions dataset codes as making him the protector or defender of
Buddhism. It also declares he must be Buddhist. Article 79 recognizes Buddhism as “the
religion the majority of Thai people”. It also states that “the State shall patronize and
protect Buddhism”.

Table 15. Other religion clauses.

No Clause SRAS Clause Official Religion

Head of state described as protector/defender of the state religion or is
required to protect or defend the state religion 3.1% 1.3% 18.8%

Religion has a special place in the country’s history, culture, or government 7.8% 7.6% 17.7%
Recognizes a specific religion or religions as legal personalities or
recognized (but not official) religions 6.3% 1.3% 3.1%

The government, its institutions, or officials may not act contrary to
religious principles or ethics 0.0% 0.0% 3.1%

Seats in the legislative branch or cabinet are allocated at least in part along
religious lines 4.7% 1.3% 6.3%

The state takes part in the appointment of officials of the majority religious
organizations (e.g., Bishops) 1.6% 0.0% 3.1%

The state takes part in the appointment of officials of minority religious
organizations (e.g., Bishops) 0.0% 0.0% 6.3%

The state is responsible for the organization or administration of places of
worship or religious institutions 0.0% 0.0% 3.3%

Establishment of religious courts or judges 6.3% 3.8% 12.5%
Qualifications in religious jurisprudence qualify one to be a judge in the
country’s general courts 0.0% 1.3% 6.3%

The courts may nullify laws on religious grounds 0.0% 0.0% 6.3%
Establishment of a religious council to serve some public purpose such as
advising the government 4.7% 0.0% 18.8%

Citizenship is linked to religion 1.6% 0.0% 3.1%
Ban on conversion away from the majority religion 0.0% 0.0% 3.1%
The state recognizes marriages and/or divorces performed under the
auspices of at least some religions 3.1% 6.3% 0.0%

Required state funding of religion or religious taxes 3.1% 0.0% 3.1%
The government must support religious education or provide religious
education in schools 7.8% 10.1% 28.1%

Religious education is regulated or controlled by the state 0.0% 1.3% 15.6%
Mandatory religious education for members of the majority religion 3.1% 0.0% 40.6%
Some or all government officials—other than those with religious
portfolios—must belong to the majority religion 0.0% 0.0% 12.5%

Some or all government officials and their parents—other than those with
religious portfolios—must belong to the majority religion 3.1% 0.0% 6.3%

Some seats in the legislature are reserved for members of specific religions
or religious organizations 0.0% 0.0% 18.8%

The state must strengthen ties/relations/unity with countries of similar
religion 7.8% 6.3% 9.4%

The government/legislature is granted the power to regulate, legislate, or
set policy on religion 7.8% 6.3% 9.4%

Right to conscientious objection to military service 25.0% 34.2% 9.4%
The state may grant asylum to those persecuted for their religious beliefs or
affiliation 0.0% 10.1% 0.0%

Relations with a specific religion are governed by agreement, treaty, or
concordant 1.6% 5.1% 3.1%

Relations with all religions are governed by agreement or concordant 3.1% 3.8% 0.0%
Registration of religious organizations or the law regulates the creation or
disbandment of religious organizations 3.1% 5.1% 0.0%
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Table 15. Cont.

No Clause SRAS Clause Official Religion

Places of worship or religious organizations are exempted from taxes 4.7% 3.8% 0.0%
Limits on religious organizations owning property 1.6% 0.0% 0.0%
Religion can not be used as a reason to break the law 1.6% 1.3% 0.0%
Parliamentary immunity does not include blasphemy or contradicting the
tenets of a religion 0.0% 0.0% 3.1%

General declarations of support for religious tolerance 4.7% 10.1% 0.0%
Other 28.1% 26.6% 59.4%
At least one of the above clauses 70.3% 67.1% 93.7%

Mean # of above categories 1.42 1.44 3.44

While, as shown in Table 15, few of these clauses are particularly common individually,
most constitutions contain at least one of them. As shown in Table 16, the number of such
clauses is significant in model 28, predicting more GRD. However, when controlling
for general state support for religion in model 29, this drops to marginal significance.
Additionally, while a requirement for supporting religious education is significant in model
29, it loses significance when controlling for state support for religion.

Table 16. OLS regressions predicting the influence of other types of religion clauses on GRD and final
model in 2014.

Model 28 Model 29 Model 30 Model 31 Model 32

Beta Sig Beta Sig Beta Sig Beta Sig Beta Sig

Control variables
Christian majority −0.119 0.131 −0.091 0.234 −0.110 0.173 −0.083 0.282 −0.103 0.141
Muslim majority 0.035 0.671 −0.060 0.479 0.055 0.511 −0.065 0.442 −0.100 0.192
Majority percent 0.098 0.097 0.088 0.126 0.105 0.083 0.089 0.123 0.063 0.225
Democracy −0.458 0.000 −0.413 0.000 −0.456 0.000 −0.405 0.000 −0.371 0.000
Durability 0.071 0.285 0.065 0.310 0.023 0.729 0.041 0.519 0.085 0.147
Population (log) 0.071 0.250 0.068 0.257 0.077 0.225 0.070 0.245 0.085 0.119
Per capita GDP (log) 0.096 0.168 0.046 0.505 0.143 0.043 0.061 0.381 0.008 0.904
SRD 0.302 0.000 0.234 0.000 0.324 0.000 0.233 0.000 0.201 0.001
State support for religion 0.283 0.001 0.326 0.000 0.374 0.000

Constitutional Clauses
No. Other religion clauses 0.212 0.000 0.117 0.061 0.223 0.135 0.015
The government must support
religious education or provide
religious education in schools

0.130 0.022 0.068

The right to not profess a
religion or freedom from
religion

0.151 0.001

Bans on incitement, hate
speech, animosity, enmity, or
hostility based on religion

0.191 0.000

Df 175 175 175 175 175
R-squared 0.534 0.563 0.511 0.557 0.627

9. A Final Model and Its Implications

GRD is an important phenomenon both normatively and empirically. Normatively, it
is a violation of religious freedom and human rights. Empirically, it is an important cause
of religious violence, conflict, terrorism, and other types of oppositional behavior (Fox 2002,
2004; Basedau et al. 2017, 2023).

Very few of the constitutional religion clauses prove to be strong predictors of GRD.
In model 32 in Table 16, I present the final model, which includes all categories of clauses
that remain significant when controlling for other factors. Specific clauses protecting the
right not to profess a religion and banning religious hate speech both increase levels of
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GRD, as does the number of “other” religion clauses in a constitution. This has several
implications.

Most importantly, for the most part, constitutions are poor predictors of GRD. The fac-
tors that most consistently predict GRD are autocracy, practical levels of state support for
religion, and societal discrimination (SRD) against religious minorities, which all predict
higher levels of GRD. These results are not unexpected, as they are similar to previous
studies (Fox 2016, 2020; Grim and Finke 2011).

This lack of correlation between most constitutional religion clauses and GRD com-
bined with the fact that other religion variables do predict GRD implies that these clauses are
a poor means to measure a country’s true policy and attitude toward religion. The clauses
we most expected to predict GRD do not. Constitutional support for an official religion does
not predict GRD when controlling for other factors, though one of those factors is practical
levels of state support for religion, but even when dropping that control from the test,
constitutional official religion clauses predicted GRD with, at best, marginal significance.

In contrast, actual levels of state support for religion consistently, significantly, and
strongly predict GRD. While the official religion clauses and practical support are corre-
lated19, the practical levels of support for religion are the key measure of a state’s rela-
tionship with religion that predicts GRD. Thus, it is government support for religion as
reflected in laws, government practices, and court rulings that influences GRD. Official
religion clauses in constitutions influence GRD only to the extent that they reflect a practical
commitment of a state religion, and the evidence presented here shows that these clauses
are at best weak indications of commitment.

The religion clauses that support religion that do predict higher levels of GRD are
“other” religious clauses. More specifically, these clauses can be described as various
clauses that tend to indicate a connection between religion and state in some specific area,
such as government involvement in appointing religious officials or requirements that
the government provide religious education. This is likely the case because these clauses
require the government to support or engage with the majority religion in a more practical
manner. In contrast, declaring that the state has an official religion can mean many things,
ranging from a symbolic connection with no practical implications to a state governed by
religious law. Thus, these “other” clauses reflect or perhaps even require a more practical
commitment to religion than more general declarations of an official religion.

Religious freedom clauses do not even have an indirect influence on GRD. The utter
failure of these clauses—including qualifications to these clauses and protection for more
specific religious freedoms—to predict GRD demonstrates that these clauses are rhetoric
common to constitutions but are poor reflections of intent. That is, they are general
principles which may or may not be applied in practice.

The clauses that do influence GRD are not found among the more central declarations
of a state’s relationship to religion and its commitment to religious freedom. Rather,
they focus on more specific religious issues that few would consider a priori as the most
important indicators of religious freedom in constitutions.

Clauses protecting the right not to profess a religion and banning religious hate speech
both predict significantly higher levels of GRD. I posit that this is because these clauses
better reflect an anti-religious form of secularism than do constitutional declarations that a
state is secular. Banning religious hate speech on the surface seems like a reasonable option.
Yet, consider the second commandment “Thou shalt have no other Gods before me” among
many bans in the Old Testament on worship of other Gods and idolatry. These biblical texts
could be construed as hate for other religions. Similarly, recitations of texts from the Koran
that are critical of other religions could be considered hate speech. For example, when
discussing Jews, the Koran states “We cursed them and made their hearts hard; they altered
the words from their places and they neglected a portion of what they were reminded of;
and you shall always discover treachery in them excepting a few of them”. On a more basic
level, most religions, and certainly most monotheistic religions, claim to express a universal
truth that implies that those who do not believe in these truths, at the very least, believe
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incorrectly. In many cases, condemnations of non-believers are harsher. Yet, any expression
of this basic and core religious belief could be construed as hate speech.

In addition, any law that restricts speech has illiberal implications. Free speech is a
cornerstone of liberal philosophy and government. Without it, true freedom cannot exist.
While some limitations are inevitable, such as the notorious ban on shouting “fire” in a
crowded theater, liberalism demands that restrictions on free speech be few and imple-
mented only for vital causes. As noted above in my discussion of qualifications on religious
freedom, the more reasons a freedom can be limited, the easier it is for governments to do
so. Constitutional clauses banning hate speech tend to be vague and open to interpretation.
For example, Article 44 of Bulgaria’s constitution states that organizations and activity in
Bulgaria may not be contrary to a list of principles including “religious enmity”. Similarly,
Article 39 of Croatia’s constitution states “Any call for or incitement to war or use of vi-
olence, to national, racial or religious hatred, or any form of intolerance is prohibited and
punishable by law”. These ambiguous laws allow for broad interpretations.

For example, based on an anti-hate speech law (rather than a constitutional clause),
prosecutors in the Netherlands filed a criminal charge of hate speech against the rector
of Rotterdam Islamic University for criticizing non-believers and Alawites. In 2014, the
courts ruled that the prosecutor’s interpretation was incorrect because criticizing a religious
ideology (as distinct from its followers) does not necessarily constitute a criminal offense.20

On its surface, the right not to profess a religion seems neutral. Yet, it can also be seen
as reflecting a desire to protect people who are not religious or are secular from religion.
This could reflect a fear or distrust of religion. That this protection is present largely in
states that maintain SRAS indicates that this fear is largely coming from a non-religious
place. In addition, of the nineteen countries that have such a clause, two, Cuba and Laos,
are Communist and an additional eight, Azerbaijan, Belarus, Bulgaria, the Czech Republic,
Kyrgyzstan, Lithuania, Ukraine, and Uzbekistan, are former Communist states where the
anti-religious aspects of Communism ideology are still influential.

This has some significant implications for measuring secularism. Secularism is noto-
riously difficult to measure (Fox 2019a). For example, Philpott (2009) lists nine different
uses of the terms “secular”, “secularism”, and “secularization”. The only commonality
among them is that they all define something that is other than religion, the decline of
religion, or anti-religious. Thus, he makes two arguments: that there is no agreement on
the definition of secularism, and that whatever its definition, secularism is intrinsically
linked to religion. However, if we want to focus on secularism as a political ideology, then
we need to differentiate between ideologies that simply want the state to be separate from
religion and those that are anti-religious. For example, Kuru (2006, 2009) distinguishes
between two types of political secularism: “Passive secularism, which requires that the
secular state play a ‘passive’ role in avoiding the establishment of any religions, allows
for the public visibility of religion. Assertive secularism, by contrast, means that the state
excludes religion from the public sphere and plays an ‘assertive’ role as the agent of a social
engineering project that confines religion to the private domain” (Kuru 2006, p. 571).

This study indicates that, at least for constitutional measures, a desire to simply keep
religion and state separate is not useful for understanding the causes of GRD. However,
anti-religious forms of secularism seem to increase levels of GRD. Fox et al. (2022) makes
this argument in the context of anti-religious ideologies that lead to restrictions on religious
practices deemed contrary to secular beliefs in animal rights (restrictions on Halal and
Kosher slaughter), women’s rights (restrictions on head coverings and other modest dress
by women), and an infant’s right to bodily integrity (restrictions on male infant circumci-
sion). Yet, measures for this anti-religious attitude are scarce. This study’s findings that
protections for the right to not profess a religion and bans on religious hate speech predict
GRD indicate that these may provide a good starting point to develop practical measures
of this anti-religious element of secularism.
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Notes
1 In this study: a finding that has a p-value of 0.05 or lower is considered statistically significant. A finding with a p-value lower

than 0.1 but higher than 0.05 is considered marginally significant.
2 This literature argues that religious monopolies reduce religiosity because they limit the “religious market” by reducing the

number of religious “firms” or “producers”. The remaining firm or firms obtain government support so are less incentivized to
produce a religious “product” that is attractive to religious “consumers”. Consequently, people are less likely to find a religious
product they prefer and are more likely to forgo religion.

3 The variable measures of each of these 36 types of GRD on a scale of 0 to 3 as follows: 0 = not significantly restricted for any or
the government does not engage in this practice; 1 = the activity is slightly restricted or the government engages in a mild form of
this practice for some minorities; 2 = the activity is slightly restricted for most or all minorities, the government engages in a mild
form of this practice or the activity is sharply restricted for some of them, or the government engages in a severe form of this
activity for some of them; 3 = the activity is prohibited or sharply restricted or the government engages in a severe form of this
activity or most or all minorities. These are summed to result in a variable that ranges from 0 to 108.

4 These three variables are based on the Religious Characteristics of States dataset (Brown and James 2018).
5 Taken from the Polity Dataset (Jaggers and Gurr 1995).
6 Based on the Polity Dataset (Jaggers and Gurr 1995). Years since the last change in the Polity score of a state.
7 Both of these are taken from the World Bank and are logged, as is standard in most studies because small changes at the lower

end of these scales are more important than similar changes at the high end. For example, the difference between a population of
one million and two million is far more important than the difference between ninety nine million and one hundred million.

8 Each of these 27 items was measured on a scale of 0 to 3 as follows: 0 = there are no reported incidents of this type of action
against any minorities; 1 = this action occurs on a minor level to one or a few minorities but not most; 2 = this action occurs on a
substantial level to members one or a few minorities but not most or on a minor level to all or most minorities; 3 = this action
occurs on a substantial level to members of most or all minority religions. These scores were summed, resulting in a measure that
ranged from 0 to 81.

9 US Department of State Religious Freedom Report Sudan 2014; Sudan: World Data on Education UNESCO http://www.ibe.unesco.
org/sites/default/files/Sudan.pdf. accessed on 30 November 2022.

10 Second Sudanese woman jailed for her faith, Baptist News http://www.bpnews.net/42656/2nd-sudanese-woman-jailed-for-
her-faith, Accessed on 30 November 2022. US Department of State Religious Freedom Report Sudan 2014; Green, C. (16 May 2014)
Pregnant Christian to hang in Sudan for abandoning Islam, The UK Independent; Death row mother rearrested as she tries to
flee Sudan (25 June 2014) Irish Examiner; Sudan ‘apostasy’ woman Meriam Ibrahim arrives in US (1 August 2014) BBC News;
Sudan Profile Timeline BBC News; US Department of State Religious Freedom Report Sudan 2014; Sudan ‘apostasy’ woman Meriam
Ibrahim arrives in US (1 August 2014) BBC News http://www.bbc.com/news/world-us-canada-28596412. Accessed on 30
November 2022.

11 Human Rights and Freedom of Religion or Belief in Sudan (2012) UN Human Rights Council.
12 US Department of State Religious Freedom Report Sudan 2010.
13 US Department of State Religious Freedom Report Sudan 2014.
14 ‘Christians harassed in Sudan’: Council of Churches (10 September 2014) Dabanga https://www.dabangasudan.org/en/all-

news/article/christians-harassed-in-sudan-council-of-churches Accessed on 30 November 2022.
15 Bulgarian forces raid homes and mosque, detain prayer leader (25 November 2014) Reuters; Bulgaria charges radical imam, six

others with supporting Islamic State (26 November 2014) Reuters.
16 US Department of State Religious Freedom Report Bulgaria 2010, 2013.
17 Boychev et al. v. Bulgaria European Court of Human Rights (27 January 2011) Religion and Law Consortium.
18 US Department of State Religious Freedom Report Bulgaria 2009, 2013.
19 A crosstabulation between state support for religion and whether the state has an official religion produced a significance

(Chi-Squared) of 0.001. As the constitutional variable is binary, I also used logistic regression with state support for religion

www.religionandstate.org
http://www.ibe.unesco.org/sites/default/files/Sudan.pdf
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predicting an official religion. The two were correlated but not identical. The significance was < 0.001. The Cox and Snell adjusted
r-squared was 0.298, and state support for religion correctly predicted whether the constitution had an official religion clause
88.6% of the time.

20 (7 March 2014) Islamic college chief did not incite hatred, public prosecutor says, https://www.dutchnews.nl/news/2014/03/
islamic_college_chief_did_not/ Accessed on 30 November 2022.
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