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Abstract

:

Human rights, such as to non-discrimination and freedom of religion, are internationally recognized. In the meantime, the so-called global animal law is becoming more and more important. In this context, religious slaughter is increasingly becoming a matter for debate as a number of special procedures, which avoid stunning methods, may lead to greater suffering for animals. Such procedures are common to Judaism and Islam and involve 25% of the global population, almost 2 billion people. Considering that about 94% of European public opinion in 2015 expressed concern over animal welfare, it is time to evaluate the legal perspective of these special treatments. Indeed, although they seem to violate animal welfare policies, at the same time states have a duty to uphold religious freedom (and its forms of expression) under International and European law. The aim of this study is to evaluate, through a multidisciplinary approach, the complex balance between human rights in general and animal welfare policies, which are gaining importance especially in the European Continent’s legal framework.
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1. Introduction


The international community, composed of states, has recognized during the last decades many rights related to human beings [1]. Among all there is the right to religious freedom, which includes the rights to express it, and, more generally, to non-discrimination. These rights influence food policies, just as every field of human life, and states have a duty to guarantee them via adequate food regulations.



In last years also animals are becoming object of interest from the legal perspective considering their nature, certified by science at different levels, of sentient beings [2]. This new approach, named the Global Animal Law, is the result of a complex balance between ethics, moral and human rights. Leaving apart aspects related to ethics and moral, which would push states to recognize some rights to animals, the object of the paper is the relation between animal welfare policies and slaughter in the context of religious freedom.



Animal slaughter is the process by which farmed animals are turned into meat [3]. This process is becoming increasingly crucial considering that it involves the production of food for humans and potentially causing great suffering to animals [4]. This context is already highly varied because of the different methods of slaughter used and the variety of environmental conditions, the human demand for more meat and the growing public interest in safeguarding animals [5,6]. As a result, specific methods of slaughter, particularly religious ones, have been the object of interest by legislative and judicial powers around the world [7]. In Section 2, we investigate religious slaughter, which are an exception to standard procedures of meat production. Given that the suffering in the animal’s final moment is caused by humans themselves, by focusing on applying so-called “humane treatment” to animals during slaughter, the objective of this paper is to explore whether ritual slaughter and animal welfare can be reconciled, considering the human right to religious freedom under International and European law.



The essence of this exemption, freedom of faith, is an internationally recognized human right, which also includes, as explained in Section 3, how it is expressed (within the limits of the law). The reason why a discussion needs to take place about the consequences of religious methods of slaughter is related to the greater knowledge of their animal welfare implications. As happens in every other branch of the law, even in the nascent branch of animal rights, the question is: “How to find the right balance between the different rights and, consequently, express their relationship with economic and legal interests?”.




2. Religious Slaughter, What Does it Mean Concretely?


Religious slaughter is carried out according to precise rules (blessings or invocations) prescribed by the religious rite. It is peculiar to some cultures such as Judaism and Islam and consists in killing a slaughter animal by severing its jugular vein, carotid artery, trachea and esophagus [8]. This operation is performed using a very sharp blade, generally without any preslaughter stunning, in compliance with current legislation [9].



The Arabic word Halal indicates what is allowed in accordance with Sharia law. Indeed, in order to be acceptable for Muslim consumption, this type of slaughter must meet conditions specified in the Qur’an and Hadith [10]. First of all, animals must have a preslaughter rest, and be well-fed and well looked after at the time of slaughter [11]. Preslaughter stunning can be performed but, in that case, it must necessarily be reversible, not resulting in the death of the animal, which must be alive at the point of slaughter. Indeed, if not slaughtered, stunned animals must be able to make a full recovery [10]. Regarding the slaughterer, he must be mentally stable and have reached the age of discretion. It is preferable that he be Muslim although the Qur’an allows Muslims to consume meat slaughtered by Christians and Jews [12]. The person performing animal slaughtering must pronounce the name of Allah for each animal, which should preferably face Qibla [12].



The word Shechitàh is used to describe Jewish slaughtering, whose rules include precise precepts to define kosher animals and select those suitable for religious slaughter, even during the breeding phase [13]. The cutting procedure must be performed by a specially trained religious slaughter man (known as the shochet) using a special knife called chalef [14]. The knife should be sharp and twice the length of the animal’s neck, with no nicks or serrations, so that the incision is as painless as possible. In addition, the knife must be inspected carefully by running the blade along the fingernail before and after the Shechitàh [15]. The incision causes a rapid drop in brain blood pressure, rapid exsanguination of the animal and loss of consciousness within seconds, making the animal insensitive to pain [15,16]. Bleeding is followed by a post-procedure inspection, in which the animal is checked for lesions, especially in the lungs and liver. Based on the number and type of these pulmonary and hepatic injuries, the carcasses will then be classified as chalak (also known as glatt), kosher or terif [17]. After organ inspection, certain fatty parts and such organs as the kidneys, the intestines and the sciatic nerve are removed through a process called nikkur. Given that the blood is not considered edible, all large arteries and veins, and any bruised meat or coagulated blood, are removed. This removal is performed by specially trained practitioners called ‘‘porgers’’ [15]. On the other hand, this tedious and time-consuming practice of removing the forbidden sections from the hindquarters continues to be practiced in only a few places in Israel. Instead, the entire hindquarters, which contain most of the forbidden fats (e.g., omental fat, perirenal fat, and mesenteric fat) and the sciatic nerve, is sold on the general non-kosher market. The practice of selling the hind section has become so prevalent over the last century that there are very few trained porgers in the world and their number is steadily decreasing [18]. At the end of this selection, the koshering process takes place, through which the meat is purified from all its remaining blood [13].



In both Halal and Shechitàh slaughter, appropriate animal restraint is critical in maximizing animal welfare, while also improving the quality of the meat product, avoiding any blemishes or damage to the carcass, and safeguarding operator safety [19,20]. If animals panic due to inadequate restraint, the accuracy of the incision may be compromised, and multiple cuts may be required [21]. Some abattoirs turn the animals 45° or 90°, others turn them on their back (180°) and others restrain the animals in an upright position, using a modified Cincinnati ASPCA (American Society for the Prevention of Cruelty to Animals) pen. However, rotary pens are frequently used in religious slaughter [22] causing considerable physical and mental distress to animals. Indeed, according to Velarde et al. [22], the percentage of struggling animals was higher when turned on their backs compared with the upright position or when turned on their sides. For this reason, at the European level, the Federation of Veterinarians of Europe has proposed the banning of the Weinberg pen and the prohibition of inversion [23].



Neck cutting must be carried out with a single movement of a very sharp knife and, moreover, each animal should be slaughtered out of sight of other animals and shielded from the sight of blood [10]. The act of slaughter begins with an incision on the animal’s neck just below the glottis by cutting the animal’s trachea and esophagus. The head must not be severed from the neck during slaughter [24]. Indeed, the cut is intended to achieve rapid bleeding and therefore needs to reach the major vessels, without touching the spinal column [13]. Slaughter shall be carried out from the front (towards the chest) and not from behind (towards the back). Finally, the carcass may not be processed, e.g., skinning, or cutting off the hocks, until the animal is completely dead [24].



The two different types of slaughter listed above have many similarities in principles and practice and many differences [25]. Indeed, during Kosher slaughter, the animal must be alive and conscious; any form of stunning, which makes the animal insensitive to pain before slaughter, is not acceptable; a special knife (chalef) is required for each species of animal, but blessing is not mandatory for each animal; a single mistake during kosher slaughter makes the meat unsuitable for human consumption and, moreover, some other parts of the carcass may not be eaten by the faithful. On the other hand, under the Halal rite, the animal must necessarily be alive before slaughter, non-stunning is preferred but reversible forms of stunning are widely accepted and practiced; post-slaughter stunning is also tolerated in order to prevent uncontrolled movements after animal bleeding. There is no special ritual knife, and it can be used for different species, but blessings are required for each animal. Although it is preferable for the neck to be cut with a single movement, where multiple cuts are required, the carcass will not automatically be excluded from the Halal market. Finally, all parts of the carcass are considered edible for the faithful [14].




3. Religious Slaughter in Europe: The Necessity to Balance Rights and Public Expectations


Each country has its own legal framework with specific laws to regulate animal slaughter. In Europe, there are also regional rules defined by Council of Europe (CoE) and European Union (EU). These two different institutions represent the meeting point between different legislative experiences that have the state governance’s democratic approach in common. Indeed, the relevance of their regulations depends on the large number of countries they include: the CoE includes 47 member states, and the EU is made up of 27 states, which are all members of the Council of Europe.



From the legal perspective, slaughtering involves the freedom of religion, a well-consolidated right, against a more recent approach to animals, known as animal welfare. If analyzed superficially, it might seem useless to discuss the problem, considering that a fundamental human right such as freedom of faith might seem to be automatically prevalent over a non-right, such as animal welfare, that involves animals rather than humans. However, the evolution of society is historically a reason of development for legal systems. In fact, at international and especially at the European level, animal welfare is gaining increasing importance among public opinion. At the same time, the protection and welfare of non-humans have become a matter of social and political interest. Indeed, in a survey conducted by Eurobarometer in 2015, 94% of European citizens stated that “it is important to protect the welfare of farmed animals”. Additionally, more than half of respondents (57%) considered it to be “very important” and 37% to be “somewhat important” to protect the welfare of farmed animals. Only a very small proportion (4%) of respondents do not consider the welfare of farmed animals to be important [26]. Such “common sense” is the main reason why the debate over balance between religious freedom and animal welfare is taking center stage.



Principally (but not exclusively) religious slaughter concerns Jews and Muslims who make up about 25% of the world’s population [27]. The fact that such a high population is affected by religious slaughter has led to a derogation to prestunning conditions. Firstly, because of the importance of faith-related rights and secondly because, from an economic point of view, meat considered suitable by these communities is an important commercial asset for the food industry. From this perspective, it is fundamental to underline that, commonly, freedom of faith is not considered only as the human right to believe in a god, whatever his/her name might be, but above all the right to express faith. On the other hand, it is impossible to imagine the possibility to extend “human rights” to animals, considering that in many European countries they are still considered just as res rather than as sentient beings.



Regarding European norms, it is useful to mention Article 9 of the European Convention on Human Rights, adopted on 4 November 1950 [28]. The first paragraph of this article states that “Everyone has the right to freedom of thought, conscience and religion; this right includes (…) to manifest his religion or belief (…)”. Additionally, in the second paragraph, it adds that “Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are prescribed by law and are necessary in a democratic society in the interests of public safety, for the protection of public order, health or morals, or for the protection of the rights and freedoms of others”. Similar provisions are stated in many other previous and subsequent international conventions and are part of many constitutional texts, especially in Western countries, i.e., those where the debate on animal welfare and freedom of faith is more developed.



By contrast, attention to animal welfare, particularly at the time of killing for food purposes, is more recent and hence is less specific and articulated than freedom of faith. In fact, the first international legal instrument about slaughtering of animals is the European Convention for the Protection of Animal for Slaughter, adopted in 1979 [29]. Recently, the EU adopted Council Regulation (EC) No 1099/2009 of 24 September 2009 [9] concerning the protection of animals at the time of killing.



These norms have been adopted by different states in different cultural and historical moments and have in common the provisions concerning slaughter of the animal that “shall be stunned by an appropriate method”, as reported in Article 12 of the CoE Treaty. Conventional methods of slaughter in general—and religious ones in particular—have been criticized on several occasions for their prohibition of stunning, which is considered a cause of great pain for the animal. Although religious slaughter might seem to be forbidden by European regional norms, it is actually permitted due to a specific exception provided both by Article 17 of the Convention and Recital 18 of the Regulation. Both norms underline the human right to religious freedom as a fundamental justification for postponing animal welfare.



In this context it is clear that the implication of different methods of slaughtering becomes increasingly relevant considering that citizens are developing a common sensibility on the topic. That explains why national legislators and the food market have to adopt changes based on how non-humans are treated and considered. This becomes necessary to balance the fundamental right to religious freedom with the rising sensibility for animal welfare.




4. Non-Discrimination and Religious Freedom: Fundamental Human Rights Recognized at the International Level


Religious freedom is one of the characteristic freedoms of the rule of law; since the end of the eighteenth century, it found its affirmation in major constitutional documents. In the past, the protection of religious freedom, and the protection of human rights and all fundamental freedoms, was traditionally entrusted to the internal jurisdiction of individual states. Today the protection of these freedoms is also exercised at the international level [30].



After the Second World War, there was a progressive emergence of a universal juridical consciousness, which opposes a conception of law exclusively focused on the normative power of the state with another based-on respect for the founding principles of the international community, among which the essential imperative emerges to respect the dignity of the human being. Today there is a growing awareness that the protection of fundamental rights can be effectively and fully implemented only if it is carried out at the level of international law, where the community of states can carry out tasks of control and guarantee [31].



Religious freedom, while having different connotations in different states, finds a common form of recognition and protection in the international legal system. According to the general interpretation of the international norms, religious freedom is the freedom to change religion and the freedom not to profess any religion, to manifest it in teaching, practice, worship, and observance, while maintaining the same rights of citizens who have different faiths. Therefore, it also includes the right for religious groups to bear witness and spread their message in society, without thereby being the object of contempt or persecution. Guaranteeing the religious freedom of the individual means providing the latter with the legal tools to express their beliefs. Indeed, at the international and European level, several norms have been specifically adopted, at different times, to guarantee fundamental human rights such as the freedom of faith and to non-discrimination (Table 1).



Despite what may appear to be a solid system of international protection of rights, its defense and development still constitute a legal challenge. Believing often means obeying religious prescriptions that come into conflict with other fundamental rights envisaged by legal systems. This creates a short circuit in the protection system that not even international standards are able to prevent, also due to the high number of cases. As will be seen in more detail below, the case of religious freedom of food in relation to the protection of non-human animals is emblematic in this context [32].



The general rules for the protection of religious freedom alone are not enough to regulate the specific expressions of this freedom. In order to be able to better define the forms of protection for the various expressions of religious freedom and how they relate to other freedoms and rights, an institutional dialogue needs to be set up between states and religious beliefs. This also serves to define the public role of each religious denomination. First of all, the case of the certification processes for religious products: here the religious body is part of the production chain, playing a public role.



The state, therefore, must clarify who is the interlocutor within the religious organization that performs this service. In the absence of a dialogue between states and religious authorities, difficulties can inevitably arise and damage citizens in many ways. In addition to the declarations of principle, it is becoming increasingly necessary to combine concrete legal instruments that could help define the boundaries between fundamental rights, thereby preventing inequalities and discrimination.




5. Concrete Problems Related to Specific Slaughter Procedures. More Pain for Animals, Less Transparency for Consumers?


Religious slaughter often lies at the heart of several considerations, especially regarding the potential for animal suffering [5] or the lack of transparency in meat labeling [11,41,42]. Regarding the first point, some concerns have been raised about animal welfare referring to jugulation without prestunning, pain and distress caused by the restraining method, the cutting procedure, and the time after cutting, showing that slaughter without stunning causes pain [43]. Some authors suggest that, during religious slaughter, the blood supply to the brain is stopped quickly, causing an almost instantaneous loss of consciousness, with the death of the animal by bleeding [11,16]. On the other hand, other authors report that bleeding and loss of consciousness may take up to 1 min or more, thus compromising animal welfare [44,45].



Stress indicators (cortisol, dopamine, norepinephrine and epinephrine) have been assessed in a study conducted on animals slaughtered by religious Jewish rite [46]. These values were then compared with those obtained from conventional slaughtering of beef cattle, which includes stunning. The stress indicators considered were measured during three different phases of the animal productive life: on the farm, after transport and during bleeding. The patterns of the tested parameters were similar and, interestingly, revealed extremely significant changes in two of the three steps considered (farm and bleeding). Indeed, animals slaughtered by the Jewish religious rite showed lower stress levels on the farm and after transportation to the slaughterhouse. This could be explained by the fact that the animals selected on the farm by the Rabbis for the religious rite are usually the most docile and gentle. On the other hand, the greatest variation between the two methods of slaughtering was observed immediately after the bleeding phase, appearing much higher in the animals slaughtered under the religious rite than in the animals slaughtered after stunning. It is important to underline that a high level of cortisol also negatively affects the organoleptic characteristics of the carcass. Indeed, the increased cortisol levels lead to a considerable decrease in marbling fat, a decrease that has an adverse effect on meat flavor and tenderness. This occurs because high levels of cortisol, even in the late slaughtering phases, play a central role in the process of proteins and fat degradation [47].



Regarding the second point, the lack of transparency in labelling is certainly a limitation of Jewish slaughter. Respecting the Jewish religion, according to which the hindquarters of a slaughtered animal are forbidden for human consumption unless purged of blood, sciatic nerve and fats [11], a twofold problem emerges: an economic one linked to the production costs that the slaughterhouse has to undergo due to the production delays caused by handling this type of slaughter; and an ethical one, since the carcasses regarded as Taref (i.e., unsuitable for consumption by the Jewish community, exclusively for religious reasons) are sold as meat from animals slaughtered in the conventional way. In this regard, it is essential to demonstrate that all meat placed on the market, obtained from animals slaughtered whether by a religious rite or by the conventional method, is subjected to the same health visits conducted by the veterinary inspector. These considerations suggest that there is a legislative gap regarding the production of kosher meat. Indeed, it appears evident that the consumption of Taref meat, without any indication concerning the type of slaughter, fails to protect any non-Jewish consumers who do not know how the animals were slaughtered. Therefore, it would be necessary to increase and improve the information on labels in order to resolve an ethical problem and provide the consumer with complete and clear information on the food chain [41].




6. Is Animal Welfare Only a Method or a Right?


The problems related to religious slaughter are also relevant because they impose a debate on the force and perspective of an animal’s right to life and to humane treatment. Even though the former is an “impossible right” in light of the economic damage it would cause in the food industry [48].



It represents an approach to animals, especially to livestock, a way of treating them as more than just things, rather, and especially, as sentient beings. In this sense, Article 13 of the Treaty on the functioning of the European Union, adopted in 2007 [38], states that “In formulating and implementing the Union’s agriculture, fisheries, transport, internal market, research and technological development and space policies, the Union and the Member States shall, since animals are sentient beings, pay full regard to the welfare requirements of animals, while respecting the legislative or administrative provisions and customs of the Member States relating in particular to religious rites, cultural traditions and regional heritage”. On the one hand, it obliges the Union, and its member states, to treat animals in a certain way and, on the other, it gives them the right to derogate from such obligations for reasons of religion, culture and traditions.



This is the essence of the answer to the question concerning the nature of animal welfare. It is a general method that is becoming internationally recognized also due to public opinion, but it goes no further. Indeed, the European countries in their primary law, the above-mentioned treaty, declare that the (potential) animal right to consideration and strong protection stops in the face of human cultural and religious rights [49].



From this perspective, the role of veterinarians and the social responsibility of farmers become essential tools for achieving the ambitious aim of guaranteeing animal welfare in the food industry.




7. Conclusions


This interdisciplinary analysis highlights the importance of a technical approach to the issue of animal welfare as a method of food production and the related problems arising in the event of religious slaughter. Considering the strength of fundamental human rights, such as to express one’s own faith, provided by norms at all levels, it becomes clear that in order to guarantee animal welfare and the consumer’s right to transparency, the only instrument that we have are inspections and, where necessary, sanctions. The importance of veterinarians, who have to guide the meat production process, especially in the case of religious food, is evident and mandatory.



Confirmation of this approach derives, above all, from the European Court of Justice that on 29 May 2018, in judgment C-426/16 [50], stated that religious slaughter can be considered legal but that it shall be carried out only in recognized slaughterhouses. Moreover, European judges explained that “the obligation to carry out ritual slaughter in an approved slaughterhouse simply aims, from a technical point of view, to organize and manage the freedom to carry out slaughter without prior stunning for religious purposes. Such a technical framework may not restrict the right to freedom of religion of practicing Muslims”. This means that respecting religious freedom is fundamental, but that animal protection must be guaranteed, proportionally and in line with needs of religious nature.



Considering the potential limitations to rights in the field of animal protection, religious organizations are called upon to ensure maximum transparency in the certification of production processes regarding meat suitable for specific believers. From this perspective, it is important to define, in agreement between states and religious communities, which internal and external bodies are authorized to carry out food certification activities and how these shall be conducted. The stipulation of pacts or specific agreements can facilitate the states in this monitoring by precisely defining the players in the dialogue between state and religious organizations.



The regulation of relations between Spain and Islamic communities [51,52,53,54] is a good example of how to facilitate dialogue between a state and religious bodies, also in the specific field of religious product certifications. On the other hand, in country such as Italy, the difficulty in establishing an institutional dialogue with all Islamic communities does not facilitate the definition of specific expressions of religious freedom. In such cases, regulatory interventions should help to clarify these relationships [55].



It seems that, in this varied framework, the questions concerning the balance of rights, production methods and public expectations can best (and most neutrally) be guided by science. This method would permit to leaving apart feelings, such as compassion, and, definitely, start to treat all animals equally in line with human rights.
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Table 1. Some of the most important legal instruments in the field of non-discrimination and religious freedom and expression.
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	Legal Instrument
	Date of Adoption
	Number of States Involved
	Legal Provision Referred to Non-Discrimination and Religious Freedom





	Charter of the United Nations [33]
	26 June 1945
	193 States
	States expressed their willingness to achieve international cooperation in the solution of

problems of an economic, social, cultural or

humanitarian nature, and to promote and

encourage respect for human rights and

fundamental freedoms for all, without distinction of race, sex, language, or religion (art. 1, 13, 55, 76).



	Universal Declaration of Human Rights [34]
	10 December 1948
	United General Assembly—193 States
	Provides that the rights and freedoms set forth in the declaration must be recognized to all without the distinction of race, color, sex, language, religion, political opinion of national or social origin, of wealth, birth or other condition (art. 2).

Recognizes freedom of thought, conscience, and religion (art. 18).



	European Convention for the Protection of Human Rights and Fundamental Freedom [28,35]
	4 November 1950
	Council of Europe–47 States
	Provides freedom of thought, conscience and

religion (art. 9), of expression (art. 10). It also

provides for a specific prohibition of any discrimination (art. 14).



	Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief [36,37]
	25 November 1981
	United General Assembly—193 States
	No one shall be subject to discrimination by any State, institution, group of persons or person on the grounds of religion or belief (Art. 2.1).

All States shall take effective measures to prevent and eliminate discrimination on the grounds of

religion or belief in the recognition, exercise and enjoyment of human rights and fundamental freedoms in all fields of civil, economic, political, social and cultural life (Art. 4.1).



	Lisbon Treaty—Treaty of the European Union [38,39,40]
	13 December 2007
	27 States
	The Union shall respect cultural, religious and linguistic diversity (Art. 22).
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