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Abstract: Gender equality is a matter for debate worldwide. In 2018, Portugal enacted legislation
(Decree Law no. 62/2017) to balance gender representation on the executive boards of listed and
public sector organizations with measures similar to those causing controversies in other countries.
Thus, in accordance with previous research, a study took place to examine the attitudes towards the
justice of this legislation and the role of merit in these attitudes. This study (17 = 129 women and
94 men) deployed an experimentally manipulative type of affirmative action program to consider
the role of individual perceptions of the justice of the legislation coupled with the influence of
beliefs in meritocracy and participant gender. The results identify how the type of affirmative action
impacted on the perceived justice, also influenced by merit, which seems normative and fundamental
to evaluating the justice of such legally stipulated provisions. Nonetheless, objectively evaluating
candidate merits revealed difficulties in disentangling this process from personality traits.

Keywords: law number 62/2017; gender in/equality; affirmative action; meritocracy

1. Introduction

Although female participation in the labor market has increased (Amancio and Santos
2021), their under-representation in management positions remains a present and transver-
sal phenomenon in various organizations and societies (Acker 2009; Casaca and Lortie
2018; Castafio et al. 2019). The “glass ceiling” metaphor explains this through identifying
the existence of “invisible” organizational obstacles that hinder women’s access to the
top positions in organizations. Some women come close to these positions, but those
who do reach them are rare (Acker 2009; Casaca and Lortie 2018). One of the main root
causes of this discrimination relates to traditional gender roles (Castafio et al. 2019). Men
are attributed with innate capacities for leadership, results-orientation, competitiveness,
strength, and sustenance. Women, on the other hand, are attributed with an innate predis-
position for caregiving, with their main functions being caring for the family and household
chores (Amancio and Correia 2019; Casaca and Lortie 2018). The definition of adulthood
associated with the female stereotype is limited to affective functions and being objects of
desire and to a lack of any of the qualities oriented towards work and individual autonomy
(Amancio and Oliveira 2006). To combat these gender inequalities, affirmative action
measures (AAMs) have been implemented in various sectors (Kravitz and Platania 1993).
In general, AAMs are temporary and proactive policies (Lee 1999) that aim to eliminate and
prevent discrimination based on group membership and to correct existing imbalances and
the effects of past discrimination (Commission for Citizenship and Gender Equality 2015).
In this sense, the objectives of this research are to understand the reactions of individuals
to an AAM and to analyze what role meritocracy plays in these attitudes.

There are several types of AAMs (Aberson 2007): (i) race-blind policies, where all
information about the candidate is omitted; (ii) recruitment and training policies, which
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focus both on attracting more diverse candidates and on training to improve the qualifica-
tions of potential candidates from minority groups; (iii) weak preferential treatment (PT)
measures, which favor members of the minority group when they have similar or com-
parable competencies with other candidates; and (iv) strong PT measures, which include
the selection of candidates on the basis of their group membership, regardless of their
qualifications. The various types of AAMs can be organized along a continuum ranging
from soft to hard: programs at the soft pole (e.g., race-blind policies) use individual merit
as the main criterion in recruitment choices or promotion processes, while programs at
the hard pole (e.g., strong PT) use group membership as the central criterion (Moscoso
et al. 2012; Krings et al. 2007). The further one moves along the continuum, the less the
importance attributed to individual merit and the greater the importance given to group
membership. This research considers both weak and strong PT measures.

In Portugal, Law Number 62/2017 came into force, establishing a regime of “balanced
representation between women and men in the management and supervisory bodies of
corporate public sector entities and listed companies” (Law Number 62/2017 of 1 August
2017). This law, which is similar to the so-called “Parity Law” (Organic Law Number
3/2006 of 21 August, replaced by Organic Law number 1/2019 of 29 March 2019), was
implemented in the context of these politics and makes it mandatory to include a 33.3%
membership of each sex in new appointments to the management and supervisory bodies
of public sector companies and those listed on the stock market.

AAMs of this type have already generated a great deal of controversy (Crosby et al.
2006; Harrison et al. 2006; Morgenroth and Ryan 2018; Santos and Amancio 2010a), with
positions for and against. AAM proponents claim that these measures (i) enable the rectifi-
cation of past discrimination and prevent discrimination into the future; (ii) are necessary
to ensure diversity in the labor market; and (iii) help ensure that selection processes and
decisions are fairer (Crosby et al. 2006; Krings et al. 2007). In contrast, opponents argue that
these measures are unfair because they attribute preferential treatment to one group, based
on group membership, leading to violations of meritocracy (Crosby et al. 2006; Krings
et al. 2007). Additionally, because they believe that gender and racial discrimination are
no longer widespread problems, AAM opponents also do not perceive these measures as
necessary (Crosby et al. 2006).

Attitudes towards AAMs vary according to the type of measure under analysis (softer
or harder), and support for AAMs is inversely proportional to the weighting they attribute
to group membership. Thus, people show greater support for softer measures (e.g., “race-
blind” policies) and greater opposition to harder measures (e.g., weak PT; Kravitz and
Platania 1993; Aberson 2007; Krings et al. 2007; Faniko et al. 2010; Taillandier-Schmitt
and Maisonneuve 2019). One explanation for this pattern stems from how the hardest
measures violate meritocracy (Davey et al. 1999; Krings et al. 2007; Harrison et al. 2006).
Additionally, people display more positive attitudes towards AAMs when provided with
justifications (Taylor-Carter et al. 1995; Harrison et al. 2006; Crosby et al. 2006). Justifying
AAMs through the arguments that they remedy past discrimination or that such programs
are necessary to increase diversity (Harrison et al. 2006), and emphasizing the economic
advantages of a diverse work environment (Kravitz et al. 2008), returns a positive effect on
reactions to AAMs. In contrast, justifying these programs by pointing out that the target
group is numerically under-represented generates a negative effect (Harrison et al. 2006).

Attitudes towards AAMs also depend on the characteristics of the observer and/or
target. Minorities, such as women, display more positive attitudes toward AAMs (Kravitz
and Platania 1993; Harrison et al. 2006), possibly because they are themselves targets of
discrimination, and majorities show more opposition, either because they believe that
discrimination no longer constitutes a widespread problem (Kravitz et al. 2008) or because
of racism/sexism (Kravitz 1995; Crosby et al. 2006; Harrison et al. 2006). The effects of
these variables on attitudes towards AAMs become greater the further we move along
the soft-hard continuum (Harrison et al. 2006). Moreover, the more people perceive that
discrimination exists, the more they accept these measures (Harrison et al. 2006; Krings et al.
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2007; Aberson 2007). As regards political orientation, liberals tend to register more positive
attitudes than conservatives (Harrison et al. 2006; Aberson 2007), and when measures are
targeted at people with disabilities, they are better accepted than those targeted at ethnic
minorities and /or women (Santos 2004; Kravitz and Platania 1993).

The perceived fairness of AAMs also provides a determinant: the more unfair the
measures are perceived to be, the more negative the attitudes (Kravitz 1995; Taylor-Carter
et al. 1995). The further along the soft-hard continuum we move, the greater the perception
of the policies as unfair (Son Hing et al. 2002), as the harder measures may allow for the
hiring of less competent people, violating the merit principle (Harrison et al. 2006; Krings
et al. 2007; Son Hing et al. 2002).

Meritocracy is an ideology according to which equal opportunities exist and upward
social mobility is enabled, with individuals gaining the opportunity to change their social
and economic circumstances. Thus, the economic and social success a person achieves is
determined by internal factors, such as hard work, skills, and responsibility, rather than by
privileged social relationships. Thus, it is individual merit, not power or social category,
that determines the success of each person (Major and Kaiser 2017).

Meritocracy is a norm with high support in Western culture (Son Hing et al. 2011;
Madeira et al. 2019) as it serves as a principle of distributive justice (i.e., fairness in the
distribution of resources; Davey et al. 1999) and maximizes individual outcomes (Mijs
2016). However, this also interlinks with beliefs, behaviors and practices that may help
maintain the status quo and legitimize social inequality (Son Hing et al. 2011), blaming
those who fail for their failure (Batruch et al. 2019).

As distributive justice, meritocracy leads to the non-acceptance of AAMs when group
membership becomes one of the selection criteria as this may then allow for the hiring of
a less qualified member when compared to his or her competitors. This may be deemed
a violation of the merit principle (Harrison et al. 2006; Krings et al. 2007; Son Hing et al.
2002). In the organizational context, AAMs are perceived as fair when based on the merit
principle (Pereira et al. 2012), increasing organizational citizenship behaviors (Chou et al.
2013) and decreasing turnover intentions (Rai et al. 2019).

As a legitimation of already-existing inequalities, the belief in meritocracy (a) predicts
support for other hierarchy-legitimating ideologies (Jost and Hunyady 2005; Son Hing
et al. 2011); (b) decreases support for the AAMs that challenge the status quo on behalf of
the members of disadvantaged groups (Garcia et al. 2005; Son Hing et al. 2011); and (c)
decreases self-esteem and increases the guilt that the members of disadvantaged groups
feel for their group’s situation (Madeira et al. 2019).

The means of ascertaining whether meritocracy is serving a principle of justice or le-
gitimizing the system involves identifying how these beliefs are supported: in a descriptive
(i.e., beliefs about how society operates) or a prescriptive way (i.e., beliefs about how the
results should be distributed, Son Hing et al. 2011), with the descriptive meritocratic beliefs
(MBs) being related to legitimizing the system and the prescriptive beliefs being more
closely associated with fairness (Son Hing et al. 2011). In addition, people with stronger
descriptive MBs report greater opposition to AAMs (Son Hing et al. 2011), independently
of the type of program, whereas people with stronger prescriptive MBs express greater
opposition to AAMs that violate the merit principle (Son Hing et al. 2011; Davey et al. 1999;
Son Hing et al. 2002; Faniko et al. 2010).

Our Research: Overview and Hypotheses

This research derives from the Lorenzi-Cioldi and Buschini (Lorenzi-Cioldi and Bus-
chini 2002) research on the business context and the Santos (Santos 2004) research focused
on the political context. The main objective is to analyze the reactions to the justice arising
out of Law Number 62/2017 as there is no existing research on this topic to the best of our
knowledge.
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Gender

Given the controversy generated by AAMs and the centrality of merit in Western
society (Son Hing et al. 2011; Madeira et al. 2019), this study aims to: (i) understand
individual tolerance towards the justice of Law Number 62/2017 and (ii) analyze the
influence of the type of AAMs (weak PT vs. strong PT), the type of belief in meritocracy,
and the gender of the participant on attitudes towards the justice of Law Number 62/2017
(see Figure 1). To manipulate the AAM type, the four scenarios applied in the studies
by Lorenzi-Cioldi and Buschini (Lorenzi-Cioldi and Buschini 2002) and Santos (Santos
2004) were used to characterize the preferential treatment. They were complemented
with competences and characteristics associated with a managerial/leadership position,
captured from Silva (2020, Study 1).

Type of MB

AAM Type

v Attitudes towards the justice

A 4

of Law Number 62/2017

Figure 1. Research model proposed. MB—Meritocracy Beliefs; AAM—Affirmative Action Measure.

The hypotheses of this study are formulated in terms of the expectations that attitudes
towards the justice of Law Number 62/2017 are more positive under weak PT conditions
compared to strong PT conditions (H1); women generally report more positive attitudes
towards the justice of the law than men (H2); regardless of the PT condition, descriptive
meritocracy beliefs (MBs) lead to more negative attitudes towards the justice of this law
(H3); under strong PT conditions, prescriptive MBs lead to more negative attitudes towards
the justice of the same law (H4); and under weak PT conditions, prescriptive MBs lead to
more positive attitudes towards the justice of the law for women compared to those for
men (H5).

The study obtained ethical approval from the university.

2. Method

This study deploys a quasi-experimental between-subjects design: 4 (types of AAM:
equality of competencies between the female candidate and the male candidate vs. the
female candidate being more competent than the male candidate vs. the female candidate
being less competent than the male candidate vs. the choice based on group membership)
% 2 (gender of participants: men vs. women).

2.1. Participants

A total of 223 individuals participated in this study, 129 women and 94 men, aged
between 18 and 65 years (M = 27.20, SD = 9.20). A narrow majority of the sample (58.7%)
was comprised of university students, and the most common academic qualification was
“polytechnic or higher education” (78%).

The questionnaire was disseminated through social networks and hence the sample
was also of the convenience and “snowball” type. The only inclusion criterion was that the
participants should be aged 18 or over.
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2.2. Procedure

After informed consent, we randomly presented participants with one of the four
experimental scenarios followed by the dependent measures: attitudes towards the justice
of the law, preference for the merit principle, and perceptions of the existence of meritocracy.
The questionnaire ended with sociodemographic questions and the presentation of a
debriefing.

The data collection process took place online through the Qualtrics Platform (Provo,
UT) with an average duration of 10 min. We analyzed the data by recourse to IBM SPSS
Statistics 25 software (IBM Corporation, Armonk, New York) and the respective Macro
PROCESS version 3.3, created and documented by Hayes (2017).

2.3. Experimental Manipulations

The four experimental scenarios were adapted from the research studies of Santos
(Santos 2004) and Lorenzi-Cioldi and Buschini (Lorenzi-Cioldi and Buschini 2002), and
differed in the type of target AAM (weak PT or strong PT): here, the weak PT conditions
included the scenarios in which there was an equality of competencies between the female
candidate and the male candidate and in which the female candidate was more competent
than the male candidate, along with strong PT conditions corresponding to the scenarios in
which the female candidate was less competent than the male candidate and in which the
choice was based on group membership. These scenarios, which assume the status of the
moderator variable in the model under study, were the subject of a pre-test in research by
Santos (2004) and, taking into account that the verification of this type of manipulation can
amplify, undo, or interact with the effects of the manipulation (Hauser et al. 2018), we chose
not to perform manipulation checks in this research study. The competencies obtained in
Silva (2020, Study 1) were added to the four scenarios (“organized”, “communicative”,
and “proactive”), characterized by two fictional characters, Julia and Antonio, who were
running for the same management position. The scenarios are described below.

Scenario 1 “equality of competences between the female and male candidates”: Julia
and Antonio met at university where they both graduated in Business Management. All
their colleagues considered them to be very organized, communicative, and proactive
and even their teachers perceived them as very competent, responsible and team-oriented.
Today, Julia and Antonio are two highly respected managers of large, listed companies,
with reputations as entrepreneurial professionals with enormous knowledge, emotional
intelligence, and leadership spirit. Recently, company X was recruiting for a senior man-
agement position and they both decided to apply. However, in 2017, a law was enacted in
Portugal (Law Number 62/2017 of 1 August 2017) establishing the “Regime of balanced
representation between women and men in the management and supervisory bodies of the
entities of the public business sector and listed companies” aiming to increase the presence
of women in these positions. Company X, which is listed on the stock exchange, imple-
mented this law and stipulated that, under conditions of equal competencies, preference
should be given to women. As she has the same competencies as her competitor Antonio,
Julia was chosen for the position.

Scenario 2 “female candidate more competent than male candidate”: (... ) Although
all their colleagues considered them to be very organized, communicative, and proactive,
and their teachers perceived them as very competent, Julia always stood out more for her
high responsibility and teamwork spirit. Nowadays, Julia is a manager in a large, listed
company, while Antonio chose a career in a smaller company ... (... ) Company X, which
is listed on the stock exchange, implemented this law and stipulated that when there are
two people applying for a job, preference should be given to the more competent person.
As she is more competent than Antonio, Julia was chosen for the position.
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Scenario 3 “female candidate less competent than male candidate”: (... ) Although
all their colleagues considered them to be very organized, communicative, and proactive,
and their teachers perceived them as very competent, Antonio always stood out more for
his high responsibility and teamwork spirit. Today, Antonio is a prominent manager in a
large, listed company, while Julia chose a career in a smaller company ... (... ) Company
X, which is listed on the stock exchange, implemented this law and stipulated that, when
there are two people applying for a job, the choice must be made by the Board of Directors.
The Board, despite Antonio’s recognized higher competence, did not consider him, and
chose Julia for the position.

Scenario 4 “group membership”: Julia and Antonio both work in the business world.
Recently, Company X was recruiting for a senior management position and they both
decided to apply. (... ) Company X, which is listed on the stock exchange, implemented
this law and stipulated that preference should be given to women. Because she is a woman,
Julia was chosen for the position.

2.4. Dependent Measures

Attitudes towards the fairness of Law Number 62/2017 and the variable criterion
in the model under study were measured by responding to three items accompanied by
semantic differentiators presented on a 7-point Likert-type scale. The item defined by
Taylor-Carter et al. (Taylor-Carter et al. 1995) assessed the fairness of the measure (unfair—
fair; harmful-beneficial; unacceptable-acceptable). The Santos (Santos 2004) items assessed
the correctness of the measure (incorrect-correct) and the agreement with the measure
(disagree—agree). A composite variable was then calculated for these items which returned
a very good level of internal consistency (o« = 0.92).

For a general assessment of the law, 11 statements from Lorenzi-Cioldi and Buschini
(Lorenzi-Cioldi and Buschini 2002) on AAMs in a business context were adapted on a
7-point Likert scale (1 = strongly disagree to 7 = strongly agree), e.g., “This is the best
way to increase the number of women in the company”. The scale attained an acceptable
internal level of consistency (&« = 0.64) and one section, after preliminary analyses, served
as an additional measure.

Predictor variables: We measured the prescriptive MBs according to an adapted
version of the Preference for the Merit Principle Scale by Son Son Hing et al. (2011),
incorporating 11 items answered on a 7-point Likert scale (—3 = strongly disagree to 3 =
agree, recoded from 1 to 7 for analysis), e.g., “At work, people’s success should depend
primarily on their performance” (& = 0.83).

An adapted version of the Perceptions that Meritocracy Exists Scale by Son Hing et al.
(Son Hing et al. 2011) with the identical items and scales as above, with the difference
that the statements measure people’s perceptions of how outcomes are distributed rather
than how they should be distributed; for example, “At work, people’s success depends
primarily on their performance” (o = 0.92).

2.5. Additional and Socio-Demographic Questions

The questionnaire asked participants for some socio-demographic information regard-
ing their gender (which assumes the status of a moderating variable in the model under
study), age, academic qualifications, profession, and the degree and year attended if they
were students.

3. Results
3.1. Preliminary Analyses

We performed factor analysis by principal components (FAPC) with orthogonal ro-
tation (varimax) on the items of Lorenzi-Cioldi and Buschini (2002); Taylor-Carter et al.
(1995) and Santos (2004) with the purpose of determining the number and nature of the
factors that best represent this set of items. The assumptions for conducting this analysis
were verified (KMO = 0.85; x%(120) = 2149.11, p <0.001), and we obtained four factors with
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eigenvalues >1, with a total explained variance of 64.79% (see Table 1). This means that the
items cluster into four distinct groups that we designated as follows: attitudes towards the

justice of the law; the consequences for the company; the merit of the female candidate;

and the consequences for the out-group (i.e., for the men)'.

Table 1. Factor Analysis by Principal Components.

Items

Factors
Consequences for Merit of the Female
the Company Candidate

Consequences for
the Out-Group

Attitudes towards
the Justice of Law

Totally unfair-Totally fair

0.874

Totally harmful-Totally
beneficial

0.896

Totally wrong—Totally right

0.911

Totally unacceptable-Totally
acceptable

0.906

This law improves the
company’s image

0.832

This law adds benefit to the
company’s image.

0.809

This law improves working
conditions in the company.

0.624

This law is beneficial to the
company from a financial
point of view.

0.673

The candidate is qualified for
the position.

0.876

The candidate is competent for
the position.

0.877

This law compromises men’s

access to management —0.863
positions.
This law harms the competitor _0811

(the man).

To analyze the attitudes of the study participants, we carried out descriptive analysis
and analysis of the correlations between the variables. According to Table 2, the “conse-
quences for the company” variable positively correlates with “gender” (v = 0.15, p = 0.02)
and with “attitudes towards the justice of the law” (r = 0.36, p < 0.001); the “merit of the
female candidate” positively correlates with “prescriptive MB” (r = 0.23, p < 0.001), with
“attitudes towards the fairness of law” (r = 0.21, p = 0.001) and with “consequences for the
company” (r = 0.39, p < 0.001); the “consequences for the out-group” variable negatively
correlates with “attitudes towards the fairness of the law” (r = —0.30, p < 0.001), with
“consequences for the company” (r = —0.36, p < 0.001) and with “merit of the applicant”
(r=—0.26, p < 0.001). We encountered no other statistically significant correlations.
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Table 2. Descriptive Statistics and Correlation Coefficients.

Variables M SD 1 2 3 4 5 6
1. Gender - -
2. Prescriptive MB 5.60 0.88 —0.04
3. Descriptive MB 411 1.23 —0.11 0.11
4. Attitudes towards the justice of law ~ 4.62 1.68 0.04 —0.001 0.08
5. Consequences for the company 4.44 1.33 0.15*% 0.09 0.11 0.36 **
6. Merit of the female candidate 5.30 1.17 —0.05 0.23 ** 0.08 0.21 ** 0.39 **
7. Consequences for the out-group 3.56 1.72 —0.10 —0.05 —0.03 —0.30 ** —0.36 ** —0.26 **

Note: M = Mean; SD = Standard Deviation. * p < 0.05 ** p < 0.001; Gender: 0 = man; 1 = woman. Spearman’s correlation was used for the

categorical variable “gender”.

The mean of the attitudes towards the fairness of the law in the “equal competencies”
condition was 4.38 (SD = 1.80); in the “woman more competent” condition, this stood at
5.13 (SD = 1.68); in the “less competent woman” condition, this was 4.32 (SD = 1.54); and
finally, in the ‘group membership” condition, 4.54 (SD = 1.59) was attained.

3.2. Hypotheses Testing

To assess the influence of the AAM type on attitudes towards the justice of Law
Number 62/2017, we performed a one-way ANOVA between subjects. There was a
statistically significant effect of the AAM type: F (3519) =3.11, p = 0.03, n?p = 0.04. Applying
Tukey’s HSD test we encountered only marginal differences between the condition in
which the female candidate is the most competent and the condition in which the female
candidate is the least competent (p = 0.05). Although attitudes were significantly more
favorable towards the fairness of the law in the condition where the female candidate was
more competent compared to the condition where the female candidate was less competent
than the male candidate, these results did not fully support the first hypothesis, which
predicted that attitudes towards the fairness of Law Number 62/2017 would be more
positive under the weak PT conditions when compared to the strong PT conditions.

In relation to gender, the women returned more positive attitudes towards the fairness
of Law Number 62/2017 (M = 4.71, SD = 1.62) when compared to the men (M = 4.50,
SD = 1.77). However, these differences are not statistically significant (F 1251y = 0.82
p =0.37, 7%, = 0.004). Thus, the second hypothesis, which predicted gender differences in
attitudes towards the fairness of the law, does not receive support from the data.

To test Hypotheses 3, 4 and 5, we made recourse to Macro PROCESS version 3.3 model
3 (Hayes 2017). As the predictor variable is multicategory, with four categories, we applied
the Macro PROCESS option mcx = 2, which depicts the contrasts between the different
groups using the “sequential coding” option of the coding system?.

Table 3 summarizes the expected moderating effect of the variables “descriptive MB”
and “gender” on the relationship between “type of AAM” and “attitudes towards the
justice of the law”. The model did not attain significance (F (15 207) = 1.12, p = 0.33) and did
not explain a significant proportion of the variance in attitudes towards the justice of the
law (R? = 0.08). Hypothesis 3 predicted that regardless of the PT status, the descriptive
MB would lead to more negative attitudes towards the justice of the law. As set out in
Table 3, the main effect of the descriptive MB on attitudes towards the justice of the law
was negative and non-significant, which leads to Hypothesis 3 not being supported.
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Table 3. Testing the Moderating Effect of Descriptive MB and Gender on the Relationship Between
the AAM Type and Attitudes Towards the Fairness of the Law.

. Model Attitudes towards the Justice of the Law

Variables B Standard Error
Constant 4.38 ** 0.22
X1 (A) 0.68* 0.31
X2 (B) —0.77* 0.34
X31 0.24 0.37
Descriptive MB (D) —0.005 0.18
Interaction effect 1 (A*D) 0.38 0.25
Interaction effect 2 (B*D) —0.30 0.30
Interaction effect 3 (C*D) —0.09 0.32
GendI(E) 0.29 0.44
Interaction effect 4 (A*E) —0.37 0.61
Interaction effect 5 (B*E) 0.13 0.70
Interaction effect 6 (C*E) 0.65 0.76
Interaction effect 7 (D*E) —0.23 0.35
Interaction effect 8 (A*D*E) 0.36 0.49
Interaction effect 9 (B*D*E) —0.18 0.64
Interaction effect 10 (C*D*E) 0.32 0.69

R%= 0.08
F (15,207) = 1.12

Note: * p < 0.05; ** p < 0.001; Gender: 0 = man; 1 = woman.

The model testifying to the moderating effect of “prescriptive MB” and “gender” on
the relationship between “type of AAM” and “attitudes towards the justice of the law”
also failed to attain significance (F (15, 207y = 1.39, p = 0.15) and did not explain a significant
proportion of the variance (R? = 0.09; see Table 4). Hypothesis 4 predicted that under strong
PT conditions, the prescriptive MB would lead to more negative attitudes towards the
justice of the law. However, this hypothesis was also not supported as the prescriptive MB
did not significantly condition the relationship between the AAM type and the attitudes
towards the justice of the law.

Table 4. Testing the Moderating Effect of Prescriptive MB and Gender on the Relationship between
the AAM Type and Attitudes towards the Justice of the Law.

. Model Attitudes towards the Justice of the Law

Variables B Standard Error
Constant 4.38 *** 0.22
X1 (A) 0.80 ** 0.31
X2 (B) —0.82** 0.32
X3 (C) 0.10 0.34
Prescriptive MB (D) —0.28 0.25
Interaction effect 1 (A*D) 0.18 0.36
Interaction effect 2 (B*D) —0.003 0.38
Interaction effect 3 (C*D) 0.20 0.38
Gler (E) 0.26 0.44
Interaction effect 4 (A*E) —0.30 0.61
Interaction effect 5 (B*E) 0.10 0.65
Interaction effect 6 (C*E) 0.57 0.70
Interaction effect 7 (D*E) 0.38 0.48
Interaction effect 8 (A*D*E) 0.47 0.73
Interaction effect 9 (B*D*E) —1.79* 0.78
Interaction effect 10 (C*D*E) 1.51* 0.77

R?= 0.09
F (15,207) = 1.39

Note: * p = 0.05; ** p < 0.05; *** p < 0.001; Gender: 0 = man; 1 = woman.
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Hypothesis 5 predicted that under strong PT conditions, the prescriptive MB would
lead to more positive attitudes towards the justice of the law from the women when
compared to those of the men. According to Table 3, there were no significant interaction
effects between the descriptive MB, gender, and the AAM type. Thus, gender and the
descriptive MB did not moderate the relationship between the AAM type and attitudes
towards the justice of the law. According to Table 4, the interaction effect between X2,
the prescriptive MB, and gender was negative and significant (B = —1.79, t (19) = —2.30,
p =0.02).

The interaction effect between X3, the prescriptive MB, and gender was positive and
marginally significant (B = 1.51, t (19) = 1.95, p = 0.05). Nevertheless, gender and the AAM
type did not moderate the relationship between the prescriptive MB and the attitudes
towards the fairness of the law, although there were two significant interaction effects. In
this sense, Hypothesis 5 was not fully supported.

3.3. Additional Analysis

Given that the “merit of the female candidate” variable reported a significant correla-
tion with the attitudes towards the justice of the law (see Table 2), an additional mediation
was carried out through the Macro PROCESS model 4 (see Figure 2). We proposed that
the “merit of the female candidate” variable mediates the relationship between the AAM
type and the attitudes towards the justice of the law. The variable “merit of the female
candidate” returned good internal consistency (« = 0.81).

Merit of the woman
candidate

AAM Type

Attitudes toward the justice
of Law Number 62/2017

Figure 2. Additional mediation model. AAM - Affirmative Action Measure.

As the predictor variable is multi-categorical, with four categories, we applied the
Macro PROCESS option mcx = 4 to depict the contrasts between the different groups
through the “effect coding” option in the coding system’. To estimate the indirect effects,
we performed 10,000 bootstrap samples.

Based on the results presented in Table 5, the mediation model was significant
(F 4,218y = 4.74, p = 0.001) and explains 8% (R? = 0.08) of the variance in attitudes to-
wards the justice of the law, which means that the AAM type holds an effect on attitudes
towards the justice of the law via the merit of the female candidate.
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Table 5. Testing the Mediating Effect of the Female Candidate’s Merit on the Relationship between
AAM Type and Attitudes towards the Justice of the Law.

Merit of the Female Attitudes towards the Justice

Predictor Variables Candidate of the Law
Standard Standard
B B
Error Error
Total Effect
Constant 4,59 ** 0.11
X1 0.54 * 0.18
X2 —-0.27 0.20
X3 —0.05 0.20
Direct Effect
Constant 5.27 ** 0.08 3.02 ** 0.53
X1 0.39 * 0.12 0.43* 0.18
X2 0.10 0.14 —0.30 0.20
X3 —0.57 ** 0.14 0.12 0.20
Merit of the female candidate 0.30 * 0.10
Indirect Effect
Coef. Stg:izj’rd 95% Bootstrap CI
X1 0.12 0.06 0.03 0.24
X2 0.03 0.04 —0.04 0.11
X3 —-0.17 0.07 —0.34 —0.04

Note: * p < 0.05; ** p < 0.001.

The X1 level of the variable “AAM type” had a positive and significant effect both
on the applicant merit (B = 0.39, t 21y = 3.16, p = 0.002) and on the attitudes towards the
fairness of the law (B = 0.43, t (1) = 2.32, p = 0.02). Similarly, the effect of the female
candidate merit on attitudes towards the fairness of the law was positive and significant
(B=0.30, t (221) = 3.05, p = 0.003). The indirect effect of X1 on attitudes towards the fairness
of the law was positive and significant (B = 0.12, Boot 95% IC = 0.03; 0.24), with partial
mediation occurring. Furthermore, level X3 generated a negative and significant effect on
the merit of the female candidate variable (B = —0.57, t (2p1) = —4.22, p < 0.001). In turn, the
effect of X3 on attitudes towards the fairness of the law was positive but not significant
(B=0.12, t (21y = 0.57, p = 0.57), with complete mediation occurring and the indirect effect
being negative and significant (B = —0.17, Boot 95% IC = —0.34; —0.04).

4. Discussion

This study sought to grasp the tolerance of individuals towards the justice of Law
Number 62/2017 and to analyze the influence of the MB type, the AAM type, and gender
on individual attitudes towards the justice of Law Number 62/2017 and correspondingly
design and test a research model (see Figure 1). Overall, participant attitudes towards the
justice of the law were positive and the results indicated a significant effect of the AAM
type on attitudes towards the perceived fairness of the law.

Regarding the first hypothesis, we expected that the attitudes towards the justice of
Law Number 62/2017 would be more positive in the weak PT conditions compared to
the strong PT conditions. The data pointed to a significant effect of the AAM type on
attitudes towards the justice of Law Number 62/2017. However, only marginal differences
were found between the condition in which the female candidate is more competent and
the condition in which that candidate is less competent. Thus, these results did not fully
support hypothesis 1.

A possible explanation arises from the justification applied to the implementation
of Law Number 62/2017. In the experimental scenarios presented to the participants,
we stated that this law aimed at increasing the presence of women in the management
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and supervisory bodies of companies, as indeed mentioned in the legislation. However,
according to previous research (Santos et al. 2013; Kravitz 1995), attitudes are more positive
when AAMs are justified on the grounds that they increase diversity but are more negative
when the argument highlights how the target group is numerically under-represented
(Harrison et al. 2006). The justification provided may not have been clear to the participants
and may have been interpreted in various ways, both negative and positive, thus masking
the differences expected between the types of AAM.

Regarding the second hypothesis, we expected that the female participants would
express more positive attitudes towards the justice of the law compared to that of their
male peers. However, the results obtained do not support this hypothesis. Although the
women did on average show more positive attitudes than men towards the fairness of Law
Number 62/2017, these differences were not statistically significant. A study by Krings
etal. (Krings et al. 2007) found that women showed more positive attitudes towards AAMs
than men. However, this relationship was mediated entirely by symbolic prejudice. These
results suggest that the relationship between gender and attitudes towards the justice of the
law may have been influenced by other factors that fall beyond the scope of this research
study (e.g., symbolic prejudice and sexism).

In the third hypothesis, we forecasted that the descriptive MB would lead to more
negative attitudes towards the fairness of the law regardless of the type of AAM, which
did not prove to be the case as the main effect of the descriptive MB on attitudes towards
the justice of this law did not obtain significance. Hypothesis 4 predicted that under strong
PT conditions, when compared to weak PT conditions, the prescriptive MB would lead to
more negative attitudes towards this gender equality legislation. This hypothesis was also
not supported by the data.

The descriptive MB did not significantly condition the relationship between the AAM
type and the attitudes towards the justice of this law. Finally, Hypothesis 5 expected that
under strong PT conditions, the prescriptive MB, when compared to the descriptive MB,
would lead to more positive attitudes towards the justice of the law among women in
comparison to men. This hypothesis also did not gain support. Thus, gender and the MB
type did not moderate the relationship between the type of AAM and the attitudes towards
the justice of Law Number 62/2017.

Contrary to the results obtained by Son Hing et al. (Son Hing et al. 2011), neither the
prescriptive nor the descriptive MB displayed any relationship with attitudes towards the
fairness of pro-gender equality legislation. Previous research studies have also reported no
significant relationship between the prescriptive MB and the support for weak PT measures
(Aberson and Haag 2003; Bobocel et al. 1998). These results suggest that selection among
equally or comparably qualified candidates may not violate the concerns prevailing around
distributive justice (Aberson 2007). Additionally, some authors argue that conceptualiz-
ing the AAM selection process solely based on group membership (strong PT), without
considering merit, is unrealistic and unlikely to happen in real life, which may influence
reactions to the AAMs. The application of scenarios perceived as unrealistic in some of the
experimental conditions applied in this research may have influenced attitudes towards
the justice of Law Number 62/2017 (e.g., Crosby and Clayton 2001; Crosby et al. 2003;
Kravitz 1995).

Given that the support for MBs displayed no relationship with the variables under
study, we therefore conducted some additional statistical analyses to assess whether the
merit of the female candidate would have any effect on attitudes towards the fairness of
Law Number 62/2017. This tested the mediating effect of the merit of the female candidates
on the relationship between the AAM type and the attitudes towards the fairness of Law
Number 62/2017. Here, we expected the merits of the female candidates to mediate the
relationship between the AAM type and the attitudes towards the fairness of Law Number
62/2017. According to the results obtained, the merit of the female candidate partially
mediates the relationship between the X1 level of the AAM type variable (which contrasts
the conditions of “most competent female candidate” with “equality of competences”)
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and the attitudes towards the fairness of this law. Hence, the attitudes towards the law’s
justice become more positive under the condition stipulating the greater competence of
the female candidate when compared to the condition of equal competences between the
female and the male candidates. However, the merit of the female candidate also influences
this relationship under the condition in which the female candidate is more competent,
generating a more positive assessment of her merit, which in turn leads to more positive
attitudes towards the respective law’s justice.

Additionally, the merit of the female candidate fully mediates the relationship between
the X3 level of the AAM type variable (which contrasts the “group membership” condition
with the “equal competences” condition) and the attitudes towards justice. In the “group
membership” condition, the assessment of the female candidate’s merit was more negative
in comparison to the “equal competences” condition and with more negative assessments
of merit leading to less positive attitudes towards the justice of Law Number 62/2017.
These results align with the findings of other studies (e.g., Davey et al. 1999; Harrison
et al. 2006; Kravitz 1995; Krings et al. 2007; Son Hing et al. 2002; Taillandier-Schmitt and
Maisonneuve 2019) and convey how the reactions to AAMs are more negative when
the choice is based on group membership and more positive when based on merit, thus
highlighting the importance attributed both to merit and to violations of the merit principle.

5. Conclusions

Reactions to AAMs have been quite controversial and dependent on several factors.
Despite the numerous studies on this theme, to our knowledge there have been no studies
evaluating the reactions towards the justice of Law Number 62/2017. The research results
obtained here demonstrate how attitudes towards the justice of this law are, in general,
positive and that merit plays an important role in such reactions. The merit of the female
candidate shaped the relationship between the AAM type and the reactions towards the
justice of the law, with the assessment of the female candidate’s merit and attitudes towards
the law’s fairness becoming more positive under weak PT scenarios. The perception of
merit held about the candidates thus appears to constitute a crucial requirement in the
assessments made of AAMs (Son Hing et al. 2002) and furthermore emerges as important
in the assessments made of Law Number 62/2017, thus conveying how merit reflects a
normative facet.

Indeed, it then becomes particularly important to reflect on the question of “How
does one assess a person’s merit?” According to Crosby and Clayton (Crosby and Clayton
2001), there is no one measure of merit that is totally objective and rigorous; therefore, it
is necessary to be aware of biases that favor dominant groups, such as, for example, the
subjective evaluations of someone’s performance (Crosby and Clayton 2001; Son Hing et al.
2002).

For example, the characteristics required to serve as members of parliament (Santos
and Amancio 2010b, 2012; Santos 2004) or hold managerial positions (Monico et al. 2019;
Silva 2020) reflect personality traits. Thus, the assessment of personality traits is subjective
and not very rigorous, which emphasizes the difficulty of measuring, in any objective and
consensual way, the merit of a person.

Regarding the limitations of this study, we would highlight how the sample was
unbalanced. More than half were women and most of the participants were highly educated
and were university students, with a correspondingly low mean age (M = 27.20). Thus, the
sample is not representative of the population. Although we attempted getting university
students close to entering the job market, that is not a replacement for actual experience,
especially regarding the decisions underlying job promotions. We speculate that a sample
composed of non-student participants could be less favorable to AAMs, precisely because
these scenarios would be interpreted in connection with personal experiences. At the
same time, opposition to AAMSs could result from age/generational aspects, as younger
cohorts are more aware in general regarding social justice concerns (Parker et al. 2020).
In a way, having a sample that is more tabula rasa allows the testing of the scenarios
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themselves, ensuring internal validity outside the participant’s own history, which is
important as a first step. On the other hand, external validity is also quite important, as the
AAMs are not proposed and enforced in a societal vacuum. Thus, future studies should
continue addressing this research question with participants already in the job market,
while statistically controlling for their age.

In addition, we did not measure variables such as sexism (e.g., Harrison et al. 2006;
Kravitz 1995; Son Hing et al. 2011) and perceived discrimination (e.g., Aberson 2007;
Harrison et al. 2006; Kravitz and Klineberg 2000; Son Hing et al. 2002), which other research
has shown to interrelate with the participant reactions to AAMSs and which, in this research,
may also have influenced the reactions towards the fairness of the law.

Despite these limitations, this research makes some theoretical contributions, including
portraying the fact that merit seems to play a relevant role in attitudes towards the justice
of the law, with weak PT conditions tending to foster more positive attitudes. These results
are in line with other research findings (e.g., Davey et al. 1999; Harrison et al. 2006; Krings
et al. 2007) and highlight the importance attached to merit when assessing the fairness of
AAMs. However, it becomes especially difficult to measure merit when the characteristics
associated with it reflect personality traits (Santos 2004; Santos and Amancio 2010b, 2012;
Mobnico et al. 2019; Silva 2020).

There is a need for further research on the influence of gender on attitudes towards
AAMs as this relationship does not emerge as being as linear as the literature otherwise
reports and may be impacted by other factors, such as the perceived discrimination that
members of the target group may experience. Additionally, it is also important to continue
researching the consequences of the MB type on attitudes towards AAMs as the descriptive
MBs still remain understudied, and weak PT measures do not seem to violate the principles
of the prescriptive MBs. Finally, there is every relevance in better understanding the role of
gender in the relationship between MBs and attitudes towards AAMs.

In addition to the theoretical contributions, the contributions to organizational practice
deserve highlighting. The organizations planning to implement AAMs such as Law
Number 62/2017 should pay attention to several aspects. Taking into consideration the
results obtained in this research, the organizations should opt to adopt softer measures
with more transparent selection processes, as well as justifying the respective need. This
justification should emphasize the need to redress past discrimination and/or the practical
value of diversity in working teams resulting from successful AAMs. Communicating these
justifications should address both employees and potential candidates, which together
should lessen concerns about the fairness of the measure (Harrison et al. 2006). Finally,
given the centrality of merit, organizations should also emphasize that the competences of
potential candidates will be taken into consideration and not only their group memberships
(Faniko et al. 2012). In this way, the different opinions on these measures may be appeased
and thereby ease the implementation of AAMs.

In conclusion, the reactions to Law Number 62/2017 were generally positive, which
demonstrates how people are broadly receptive to such legislation, and there is already
some awareness about the inequalities women suffer in the workplace.
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Notes

Data from four items were excluded due to low correlation loading in multiple factors.

In this sense, X1 contrasts the condition “female candidate more competent than male candidate” with the condition “female
candidate less competent than the male candidate” and with the condition “group membership” keeping the condition “equality
of competencies between the female candidate and the male candidate” as the reference value; X2 contrasts the strong PT
conditions (“female candidate less competent” with “group membership”), keeping the weak PT condition as the reference value;
and finally, X3 analyzes the condition “group membership” while retaining the other three conditions as the reference value.

Hence, X1 contrasts the weak PT conditions (i.e., “female candidate more competent than male candidate” with “equality
of competencies between female candidate and male candidate”), keeping the strong PT conditions (“female candidate less
competent than male candidate” and “group membership”) as a reference value; X2 contrasts the condition “less competent
female candidate” with the condition “equal competences between the female candidate and the male candidate”, retaining the
other two conditions as the reference values before X3 lastly contrasts the condition “group membership” with the condition
“equal competences between the female candidate and the male candidate” while keeping the other two as the reference values.
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