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Abstract

:

All children have the right to education without discrimination, but half of refugee children are out of school, far worse than global averages. Obstacles to education for refugee and migrant children include poverty and overstretched resources in host countries, and humanitarian donors and agencies have important roles and should ensure the right to education. However, policy barriers to education are key drivers of the education crisis facing displaced children. These policy barriers are internationally unlawful, but the children affected often lack standing under domestic law to demand a remedy. Countries with laws enshrining migrant, asylum-seeking, and refugee children’s rights to education and the European Union’s response to Ukrainian refugee learners provide examples that advocates can use to help raise the global floor for displaced children’s right to education. Advocates should press all countries to grant all children, including migrants and refugees, the enforceable right to education in domestic law.
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1. Introduction


Nur N. was expelled from his final year of secondary school in Bangladesh at age 17 because he is a Rohingya refugee. Bangladesh has provided no legal pathway for Rohingya refugee children to attend schools, and it prohibits them from receiving formal education in the camps or enrolling in schools outside (HRW 2019a). Several hundred Rohingya children, including Nur, managed to obtain a Bangladesh birth certificate in order to enroll in semi-private and private schools near the camps.1 However, in late 2018, the government directed a national intelligence agency investigation that identified dozens of Rohingya students enrolled in these schools, and the authorities instructed principals to expel these children or their school’s accreditation would be revoked. Nur and other students described how school staff entered classrooms, read out the names of Rohingya children, told them to put their books and backpacks on their desks, and escorted the children out the school gates. The day after Nur was expelled, in early 2019, he said, “I was thinking, my father and mother lost many years. They gave me the opportunity to learn even though my father earns only 2000 taka (US$24) a month. I have wanted to be a doctor since I was very small. I don’t know what I will do now. I couldn’t sleep last night. This may have been the last class of my life”. Another expelled Rohingya student said, “If education is for all, education should be for Rohingya”.



International human rights law guarantees all children, including undocumented migrants, asylum seekers, and refugees, the right to quality, formal education without discrimination.2 States are obliged to provide all children free and compulsory primary education and to make secondary education available and accessible to them.3 (My organization, Human Rights Watch (HRW), believes states should also make at least one year of pre-primary education free and compulsory for all, and secondary education immediately free for all (Sheppard 2022) Human rights treaty bodies affirm that “all children in the context of international migration, irrespective of status, shall have full access to all levels and all aspects of education… on the basis of equality with nationals of the country where those children are living”.4 Governments collectively pledged in 2015 to ensure education for all children by 2030, explicitly including migrant and refugee children.5



Yet displaced children are facing an education crisis. Education data are not available for all forcibly displaced children, who number more than 41 million,6 but half of the 8 million children whom the UN refugee agency (UNHCR) classifies as refugees are out of school (UNHCR 2022a). During the 2020–2021 academic year, the gross enrollment rate7 in primary education was more than 100% globally but just 68% for refugee children, UNHCR reports.8 Gross secondary-school enrollment was more than 100% in lower-middle income to high-income countries, but plummeted to 37% for refugees. Secondary-education completion rates are not reported for refugees but are undoubtedly far lower than the global rate of 45%.9 More than three quarters of refugees have been displaced for longer than five years,10 and in these protracted situations, “the average length of time that a refugee spends in exile is around 20 years”, longer than childhood, as the UN Educational, Scientific and Cultural Organization (UNESCO) notes (UNESCO 2019).



Grim as these statistics are, the situation is even worse in countries like Bangladesh that bar all formal, accredited education to refugee children, and for refugee children with disabilities who are often excluded from education.11 Refugees in many contexts have said that the deprivation of education to themselves or their children was a significant factor in the perilous choice to flee abroad.12 Such abuse should not continue to be perpetuated against people seeking international protection. “We have a saying: if you want to destroy a community you don’t have to kill the people, just prevent them from studying”, said Mohamed A., a Rohingya teacher living in the Bangladesh refugee camps (HRW 2019a).



What can be done to close the gap between the human right to education for all and the reality that displaced children are missing out? This paper describes displaced children’s lack of enforceable rights against humanitarian donors and agencies, and reviews host-country policy barriers to education for displaced children in Asia and Europe, to argue that advocacy efforts to realize these children’s right to education must address the policy choices of host country governments. As a positive example of what is possible where there is political will to ensure displaced children’s access to education, the paper describes the European Union’s treatment of Ukrainian refugee children. However, the support shown for the rights of Ukrainian refugees fleeing Russia’s invasion is exceptional, and in other contexts, host-country governments have carried out pushbacks, deportations, and refoulement of migrants, including asylum seekers and refugees fleeing persecution. In order to transform the Ukrainian exception into a global rule of human rights compliance, this paper argues that it is important to establish enforceable guarantees of access to education for displaced children in domestic law. This paper argues that human rights and humanitarian actors should advocate for host countries to adopt laws that grant the right to education to displaced children and grant legal standing to asylum seekers and refugees to demand enforcement of the right to education.




2. Human Rights and Humanitarian Realities


States are required to allocate the maximum level of available resources to realize economic, social, and cultural rights, including education,13 but eight in ten refugees are hosted in countries classified as lower or middle-income14 where education systems may strain to fulfill the right to education of citizens (Dryden-Peterson 2022) and be under-funded as a percentage of global education spending as well as of national GDP.15 Displaced children who do manage to access schools may receive low-quality instruction in overcrowded classrooms, with student-to-teacher ratios sometimes exceeding 80 to 1.16 Many displaced children cannot afford school due to the costs, e.g., transportation, uniforms, and materials, and the global COVID-19 pandemic worsened inequities in access to education for refugee children who could not afford devices and connectivity.17



Poverty-related obstacles to education are often difficult to address. Schemes to grant Syrian refugees access to the official labor market, which could help avoid exploitation and enable families to afford for their children to go to school, have had a positive but limited impact. Turkey allows Syrian refugees to obtain work permits, but few have been able to because they must be sponsored by their employers, who are dissuaded by complicated procedures, costs, and delays (Danish Refugee Council 2021). Turkish law sets 15 as the minimum age of employment, but family poverty had pushed refugees as young as eight into child labor (HRW 2015). With the “Jordan Compact”, the EU granted tariff free treatment to exports from certain manufacturers in Jordan on condition that they employ Syrian refugees, but the number of work permits issued remains low.18 The COVID-19 pandemic, the global impact of the war in Ukraine, and financial crises and rapid inflation in Syria, Lebanon, and Turkey have all exacerbated these obstacles to education for refugee children.



The international community shares responsibility for supporting host countries to ensure access to education for displaced children.19 Yet only 2–3% of all humanitarian funding is spent on education in emergencies (Zubairi and Rose 2020). United Nations humanitarian appeals to respond to crises around the world were 51% funded overall in 2021, but the appeals’ budgets for education were only 22% funded, and the trend is sharply downward from 2018, when education budgets was 48% funded.20 Efforts to pressure donor governments to live up to their education funding pledges depend on timely and accurate information about funding, but donors’ reporting of their humanitarian education funding is often so opaque that it can be impossible to trace how much money is actually spent on refugee education in a particular country in a given year (see, e.g., HRW 2017a).



Refugees and asylum seekers have little leverage to demand greater funding and support for their children’s education from humanitarian donors and agencies. The main humanitarian actors involved in education-in-emergencies include UNICEF, which has a global mandate for children’s rights and is guided by the Convention on the Rights of the Child,21 and UNHCR, which follows internal guidelines on refugee education (UNHCR 2003). However, international law does not grant forcibly displaced children the right to demand education assistance from third states, or from UN agencies and NGOs (whose education programs rely on third-state funding) (Schindler 1995). As “beneficiaries” of humanitarian aid, refugees cannot enforce the education goals and targets that the international community voluntarily sets for itself.



International humanitarian summits, outcome documents, and other statements have pledged to improve “accountability to affected populations”, e.g., with the “Participation Revolution”, whereby aid agencies would include aid recipients in the design of aid programs, foreseen by “The Grand Bargain” of 2016.22 Some donor countries, such as Canada, have consultative bodies comprised of former refugees (who are now citizens) to advise on refugee policy,23 but much more work is needed. The “foundational” minimum standard set out by the Inter-agency Network for Education in Emergencies24 is that humanitarian actors should ensure the refugee community’s participation at all phases of education programs, from planning to implementation to monitoring and evaluation.25 In practice, education programs for displaced children are often negotiated with host country governments by UN officials. Refugees and asylum seekers are seldom at the table and may not have been meaningfully consulted.26 Even if senior humanitarian officials began to treat refugee community representatives as equal partners in education programming,27 humanitarian agencies cannot dictate terms to host country governments and will want to avoid antagonizing officials.28 Humanitarian actors may reasonably fear that pressuring host governments could jeopardize education as well as other humanitarian priorities. In host countries where the political environment is characterized by hostility towards migrants and asylum seekers, humanitarian advocacy may focus instead on ending violent pushbacks (see, e.g., HRW 2021b, HRW 2022f) and forced returns (see, e.g., HRW 2022d). Even where host-countries have opened their borders to refugees, the best education programs that humanitarian officials are able to negotiate with host country officials may fall far short of refugee children’s right to quality education without discrimination.29



Advocates should press the international donor community and humanitarian agencies to live up to their promises of accountability to displaced children. However, a strategic goal for education advocates should be for states to grant displaced children the right to education and standing to compel state authorities to fulfill that right. Under international law, the obligation to ensure displaced children’s right to education falls on the host country. Many countries’ domestic laws do not guarantee the right to education for all, or if they do, access to education may be barred by other requirements, such as documentation of legal identity, residency, or former schooling (Norwegian Refugee Council 2021), that many displaced children cannot meet. Refugees often have no ability to enforce the right to education vis-à-vis host country authorities, most obviously in countries with policies that bar or restrict refugee education. The third optional protocol to the UN Convention on the Rights of the Child established an individual communications procedure30 that has been used to enforce the right to education of non-citizen children,31 but only 50 states are parties to the protocol.32



Despite the dire global status of education for displaced children, there are positive examples of countries that do guarantee the right.33 In France, the Education Code provides that school attendance is compulsory for foreign nationals ages 6–16, without discrimination, and a 2016 circular provides that “each child and teenager has the right to education, regardless of his or her administrative situation”.34 In Spain, the constitution guarantees free and compulsory education to every child regardless of immigration status, and Law 2/2009 extends the right to education explicitly to all asylum seekers, refugees, and irregular migrants.35 Sweden allows children to complete their schooling even if their asylum claim is rejected and there is a deportation order against them. (UNHCR et al. 2019, p. 12) In Turkmenistan, laws guarantee primary education to all children “regardless of their legal status”36 and preschool and secondary education on an equal basis as nationals to asylum-seekers, refugees, and persons granted complementary or temporary protection.37 In Uruguay, the Constitution, the General Law of Education, the Immigration Act and the Refugees Act extend migrants and refugees the same right to education as any other resident.38 In numerous cases, refugees have won legal cases demanding their right to education.39



Education advocates have yet to translate these positive individual examples into a global norm whereby host countries are expected to guarantee the right to education for displaced children. A forum in which to press this agenda is the UNHCR-led Global Refugee Forum, which solicits pledges from governments toward fulfilling the Global Refugee Compact, endorsed by all UN Member States in December 2018. The Compact provides that “more direct financial support and special efforts will be mobilized to minimize the time refugee boys and girls spend out of education, ideally a maximum of three months after arrival”. This provision is not enforceable, but UNHCR has suggested “pledging areas” on education for host countries, such as to “develop explicit policy or protocols for the inclusion of refugees, stateless and other displaced people in national education systems” and to “ensure meaningful participation of affected communities in planning, review and decision making” (UNHCR 2019).




3. Policy Barriers to Refugee Education


Advocacy directed at host countries to provide refugees with an enforceable right to education must confront political realities where host country governments bar their education. While donor conferences, high-level meetings, and reports by humanitarian agencies often focus on the need for greater funding to “support” refugee hosting countries’ efforts to provide education to refugee children, in many cases refugee children are denied education not because of poverty, but by policy.



In Asia, where two-thirds of refugee children are not attending formal primary education,40 refugee enrollment rates often appear related less to the availability of resources than to government decisions variously to support or block refugee education. Malaysia, with a population of 32 million and GDP per capita of US $11,371, boasts 100% primary school enrollment overall (World Bank 2017). Malaysia hosts only 180,000 refugees, but refugee primary school enrollment is a dismal 13%,41 as the government bars their enrollment in government schools (Malaymail 2022).



Iran provides a positive contrast. With a population of 84 million, a GDP per capita of $2757, and 980,000 refugees, Iran allows refugee students to enroll in the national education system and exempts them from school fees (UN 2022), and 87% of refugee children were enrolled in formal primary education.42 However, Bangladesh, with twice Iran’s population (165 million), a similar GDP per capita ($2503),43 and 91% primary enrollment rates, hosts fewer refugees than Iran (850,000), but none was in formal education, UNHCR reported in 2020.44 Bangladesh has lifted its ban on any formal instruction for refugee children, and now permits instruction in the Myanmar curriculum, but continues to ban accredited or certified education (HRW 2022e). In Thailand, with a GDP per capita of $7213, primary school enrollment is 98%45 but just 2% for refugee children,46 as the government limits education for thousands of children in camps to a curriculum that is not recognized by any government (UNESCO 2019, p. 17).



In many countries, education is ostensibly open to refugee children but is in fact blocked by other policies.47 Jordan bars school enrollment to children who have been out of school for three or more years, without alternatives that would ensure all refugee children who were out of school due to conflict and displacement have pathways back to formal education.48 Jordan also required Syrian children to present “service cards” issued by the interior ministry to enroll in school, at a time when other policies made families ineligible for these cards if they had left refugee camps unofficially, without meeting onerous requirements.49 The camp-leaving problem is now less acute for Syrian children, but non-Syrian refugee children in Jordan continue to face barriers to school enrollment due to requirements to provide proof of residency and other documents they cannot obtain.50



In Lebanon, the Education Ministry requires children to prove they have legal residency in Lebanon, which costs $200 per year, and which nearly nine in 10 refugees have been unable to obtain, in order to enroll in secondary school or sit for national examinations and receive their results (HRW and the Center for Lebanese Studies 2022). Lebanese primary school directors have repeatedly, arbitrarily rejected Syrian children from enrolling because they cannot produce various documents that are not officially required to enroll (HRW 2016a). In Lebanon, Syrian parents have complained for years that school directors refuse to register their children due to a lack of required identification documents and academic records. Some parents even took the perilous decision to smuggle themselves illegally back into Syria to obtain the required documents, and then back to Lebanon (HRW 2016a).



Turkey allows Afghan refugee children to enroll in school, but they must first travel to Ankara to obtain temporary protection status, and then travel to the towns and cities where they have been assigned to live, regardless of the availability of jobs, or of support to learn the Turkish language, without which children cannot succeed in school (HRW 2017b). As a result of these obstacles and barriers to school, refugee enrollment rates suffer a calamitous drop-off before secondary education in Turkey and Jordan. In Lebanon, secondary enrollment rates are as low as 2% for Syrian refugees (HRW 2020b).



Governments are blocking education for migrant children even in high-income European countries,51 where overall only 4% of 83 million school-age children were born outside of Europe (UNHCR et al. 2019, p. 2). Three of the EU’s 27 member states, Hungary, Latvia, and Lithuania, explicitly exclude or limit schooling for undocumented migrant children, and only seven explicitly recognize their entitlement to basic formal education (UNHCR et al. 2019, p. 4). In some EU member states, schools may demand birth certificates, education credentials, identification papers or proof of residency for children to enroll (UNHCR et al. 2019, p. 4). Enrollment can also be risky: UNHCR notes that in Cyprus and Slovakia, schools may be obliged to report families without valid documents to immigration authorities.52 Access to pre-primary and upper secondary education may be “highly constrained” in member states where they are not compulsory, the UN reports. In three EU member states, “extensive gaps” in data collection make it impossible to determine primary and secondary enrollment rates for refugee children, but overall, children born outside the EU are more than twice as likely as those born in Europe to leave school prematurely (UNHCR et al. 2019, pp. 5–6, 9)



These governments are blocking displaced children’s education despite a European Commission directive53 that entitles asylum-seeking children to access education on the same terms as nationals within three months from the date of their asylum claim, first issued in 2003 and revised in 2013.54 “In practice, it could take longer”, a UNHCR report drily notes (UNHCR et al. 2019, p. 2). In the German state of Saxony, for instance, the guarantee of compulsory education stops at the gates of reception centers, where families with children under 18 may be required to stay for up to nine months (Korntheuer and Damm 2022). The UNHCR report cites additional restrictions on education in Germany, Greece, and Hungary, as well as lengthy stays in Greek and Italian reception centers that do not provide formal education or “meet the same standards as local schools” (Korntheuer and Damm 2022).



Greece’s policy of containing people seeking asylum in reception centers on Aegean islands for prolonged periods, often in miserable conditions with no shelter, electricity, or running water, as crowded camps overflowed into informal “jungle” settlements, has kept children out of formal education for months, and often more than a year (HRW 2018). Human Rights Watch reported in 2018 that none of the children in government-run camps on the islands was in school. In 2021, Greece opened EU-funded “closed controlled centers” for asylum seekers on three Aegean islands, where at least shelter is provided, but there is still no formal education, despite Greek laws that make formal education compulsory for all 5–15-year-old children.55 In 2017, a former Greek migration minister justified the island containment policy as necessary to dissuade asylum seekers and migrants from arriving from Turkey,56 but Greek authorities have also failed to provide education to children even after they were transferred from the islands to camps on the mainland (HRW 2021a).



Greece’s denial of education to asylum seeking children on the Aegean islands formed part of a 2020 complaint57 asking the European Commission to launch an “infringement proceeding” into Greece’s violation of EU laws on asylum. The Commission has taken no action. The passivity of EU institutions in the face of member state violations of EU laws on migration and asylum means that, in effect, many asylum-seeking children are unable to enforce their right to education.




4. Education for Ukrainian Refugee Children in Europe


The European Union’s and its member states’ response to Russia’s full-scale invasion of Ukraine on 24 February 2022 provides a positive example of efforts to realize displaced children’s right to education and momentum for civil society advocacy to improve practices in Europe and globally.58 The measures taken on behalf of Ukrainian children by EU member states represent a striking contrast to common barriers to education for displaced children, including in the EU. All too often, rather than demonstrating solidarity with displaced populations, governments seek to dissuade migrants and asylum seekers by pursuing draconian policies that violate their basic rights, including to education. The EU’s measures for Ukrainian children should be seized on by advocates to demonstrate the feasibility of compliance with the human right to education for all, even in “mass influx” situations.



The EU directs member states to meet minimum standards for the treatment of displaced persons, including that “member states shall grant [children] access to the education system under the same conditions as nationals”, in cases where the European Council determines there is a “mass influx” of displaced persons.59 The Council first triggered the directive, which has been in force since July 2001, in response to Ukrainians fleeing Russia’s invasion.60 The EU has also recognized that “access to education” is “an immediate priority for the integration and well-being of Ukrainian [refugee] children and young people”.61



European countries have not subjected displaced Ukrainian children to prolonged stays in reception centers and camps.62 Ukrainian children have thus avoided the legislative carve-outs governments have made around the right to education in these facilities, to which child asylum seekers from Africa, the Middle East and Asia are subjected. In June 2022, for example, the UN Committee on the Rights of the Child found that “persisting discrimination” against asylum-seeking, refugee, and migrant children in Greece impacted their access to education; noted its serious concern at Greece’s “‘two-tier refugee response,’ one for Ukrainians and one for all other refugees”; and called on Greece to “remove barriers to school enrollment” for asylum-seeking and refugee children and ensure their access to education “regardless of their place of residence”.63



Documentation requirements are a common barrier to education for displaced children,64 including in the EU (UNHCR et al. 2019, pp. 4, 7), but Ukrainian children in Europe have been welcomed into schools. In Poland, Ukrainian refugee parents described going to schools to enroll their children, who often lacked passports and even birth certificates, and being able to send the child to classes the following day.65



Language barriers often bedevil displaced children’s access to education. In Turkey, Iranian and Afghan children can seldom access the specialized Turkish language instruction needed to succeed in school,66 while in Bangladesh, instruction in the Bangla language is prohibited to Rohingya refugee children. By contrast, in Czechia, where the Education Act guarantees up to 200 h of language instruction for all new learners in basic education, with a maximum of 10 students per group, the Education Ministry established additional intensive language courses for Ukrainian children ages 14–18 years to reduce their risk of dropping out of school. In Spain, where displaced students are generally placed in language immersion classes in small groups, a “national contingency plan for the comprehensive educational care of displaced Ukrainian students” provides extraordinary quotas of the necessary teaching, support, and reception staff.67



In response to the COVID-19 pandemic, in 2020 and 2021, Greek authorities repeatedly subjected refugee camps on the mainland to prolonged lockdowns and prohibited children from attending local schools during periods when schools were open for children in local communities, and did not provide children in camps with WIFI connections or devices to allow them to participate in distance learning.68 In Austria, by contrast, the Education Ministry refurbishes computers donated by companies and gives them to Ukrainian children free of charge, and Ukrainian students can also obtain a mobile device under the same conditions as Austrian students.69



A problem common to mass-influx situations is the lack of enough trained teachers to teach the increased number of students, even as refugee teachers are barred from teaching or cannot have their qualifications recognized. In Lebanon and Jordan, Syrian refugee teachers are ineligible to teach in public or private schools,70 while in Bangladesh, the authorities violently closed community-led schools established by Rohingya refugee teachers (HRW 2022a). However, many European countries have introduced special training for teachers to address the mental health needs of refugee children from Ukraine,71 and passed special laws that make it possible for schools to employ Ukrainian teachers as teachers or teaching assistants, especially in separate classes or groups gathering learners from Ukraine.72 The EU Temporary Protection Directive also provides simplified procedures for teachers to have their qualifications recognized. In Lithuania and the Netherlands, teachers from Ukraine can be employed without speaking the language of instruction, at least temporarily. Poland set up intensive language courses for 1000 incoming teachers from Ukraine to enable them to be employed as support teachers for Ukrainian children.73 In Estonia, Ukrainian teachers can teach students using the Ukrainian curriculum and textbooks until the children are integrated into the local school system.74



Other common obstacles to education include a lack of catch-up or accelerated classes, which means that displaced children who have been out of school may be placed either in lower grades with young children, or along with their age peers in classes that are difficult to understand, increasing the chances they will leave school.75 In Poland, children from Ukraine may participate in preparatory classes, additional language, or remedial classes, or be assisted by a Ukrainian-speaking teaching assistant, as decided by the school head in agreement with the school managing body, based on the needs of each learner.76



Refugee students’ demand for education is often suppressed by a lack of opportunities for higher education and skilled employment. In Jordan, the fact that Syrian refugee students are required to pay foreign-student fees for higher education places university out of reach for most, even children who scored extremely well on their high-school leaving tawjihi examinations.77 Other students were unable to continue with their university education in Jordan because they did not have proof they had been enrolled in Syria. In addition, 24 occupations in Jordan are restricted or require special permission for non-nationals, and 12 are completely closed.78 In these circumstances, a UN survey of Syrian children in the Zaatari refugee camp found “a sense of the pointlessness of education as they had limited hope for their future prospects” (UNICEF 2015). By contrast, EU and member states have ensured that Ukrainian university students can continue their education, and opened up professions from teaching to medicine to dentistry for displaced Ukrainians, streamlining processes to recognize the equivalence of their qualifications.79 Third-country and stateless university students who had been studying in Ukraine and are now displaced to the EU are demanding these rights be extended equitably to them, including the ability to apply for residency, recognition of their previous academic study and certification, and exemption from high fees to apply to universities.80 In addition to expanding policies that facilitate education for Ukrainian university students in states across Europe, advocates for higher education for all refugees could call for the use of higher education as a “complementary pathway” for protection in third countries, endorsed by signatories to the Global Refugee Compact and UNHCR,81 and point to the Lisbon Recognition Convention on recognizing refugees’ academic certifications.82




5. Conclusions


Focusing on policy barriers and host country obligations does not mean education advocates can ignore the importance of economic barriers or the responsibility of third states to support the global good of education for displaced children. However, ensuring that all displaced children have enforceable rights to education could help drive the holistic policy changes required to overcome these obstacles, including greater budget allocations for education generally.



Third country donors should do more to provide host countries with structural incentives to grant refugees actionable rights to education. Experience has shown that humanitarian agency tactics, e.g., offering to build new classrooms in host communities or to allocate a percentage of all aid to those communities, are not sufficient to persuade governments to fully integrate displaced children into national education systems.83 Development and humanitarian officials should take on board Dryden-Peterson’s assessment that refugee education “sits at the nexus” of tensions between the global promise of universal human rights and “persistently national” education institutions (Dryden-Peterson 2016). Education systems are driven by politics inside countries “with concerns about the making of future citizens”, while refugee education is “also embedded in global politics and power structures and concerned with the education of non-citizens, likely never-citizens. It is in most cases a situation of education by the state but not for the state” Dryden-Peterson 2022).



Governments that are in breach of the human rights obligation to educate all children, regardless of migration status, will not be among the first to incorporate that obligation as an enforceable right in domestic law. However, as more countries do so, the pressure will increase on the holdouts to follow suit. Advocates may first need to work with domestic constituencies and governments where there is already support for displaced children’s rights, while also identifying how best to leverage each country’s domestic progress internationally.



Education is among the best investments a government can make—one dollar invested in an additional year of schooling, particularly for girls, generates earnings and health benefits of $10 in low-income countries.84 However, the truth that humanitarian actors dare not speak to some host countries is that to achieve these benefits, their policies must allow refugee children to access education and integration.



On the flip side are the dangers of denying refugee education: “while inequality in education persists, the implications for global stability are dire”,85 to say nothing of the consequences for individual children. Shaza Barakat, a Syrian democracy activist who fled to Turkey in 2011, told a Human Rights Watch researcher in 2015 that if Syrian children are denied education, they “will end up on the streets, or go back to Syria to die fighting, or be radicalized into extremists, or die in the ocean trying to reach Europe”. Barakat’s son Omar was unable to enroll in schools in Turkey and returned to Syria to fight with opposition groups, where he was killed in 2012 at age 16. Barakat was later able to help open a school for Syrian refugee children (HRW 2015). Yusuf Buyuk, then Turkey’s deputy undersecretary for education, shared a similar argument to Barakat’s in 2015: “If we cannot educate these students, they will fall into the wrong hands, they are going to be exploited by gangs, criminals”, he said (HRW 2015).



However, Buyuk also offered a second rationale for providing displaced children with access to education, one that donors, host country officials, and advocates should keep in mind: “We are trying to improve the standards in our country, which means also improving standards for Syrians”. This rationale goes to the heart of the human right to quality education for all children, without discrimination, including discrimination based on nationality or migration or residency status. If education is for all, governments should guarantee that right under domestic law and enable displaced children to enforce it.
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