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Abstract: The following legal-historical research is critical of “Islamist” narratives and their de-
sacralized reverberations claiming that Arab-Muslim receptivity to terror is axiomatic to “cultural
experiences” figuring subjects conforming to Arab-Islamic philosophical theology. The critique is
founded on deconstructing—while adopting a Third World Approach to International Law (TWAIL)—
the (im)moral consequences resulting from such rhetoric interpreting the Arab uprising of 2011
from the early days as certainly metamorphosing into an “Islamist Winter”. This secular-humanist
hypostasis reminded critics that International Law and International Relations continues to assert that
Latin-European philosophical theology furnishes the exclusive temporal coordinates required to at-
tain “modernity” as telos of history and “civil society” as ethos of governance. In addition, the research
highlights that such culturalist assertation—separating between law and morality—tolerates secular
logic decriminalizing acts patently violating International Law since essentializing Arab-Muslims as
temporally positioned “outside law” provides liberal-secular modernity ontological security. Put
differently, “culture talk” affirms that since a secular-humanist imaginary of historical evolution
stipulates that it is “inevitable” and “natural” that any “non-secular” Arab protests will unavoid-
ably lead to lawlessness, it therefore becomes imperative to suspiciously approach the “Islamist”
narrative of 2011 thus deconstructing the formulation of juridical doctrines (i.e., Bethlehem Legal
Principles) decriminalizing acts arising from a principle of pre-emption “moralizing” demographic
and geographic alterations (i.e., Operation Timber Sycamore) across Arabia. The research concludes
that jus gentium continues to be characterized by a temporal inclusive exclusion with its redemptive
ramifications—authorized by sovereign power—catalyzing “epistemic violence” resulting in en-masse
exodus and slayed bodies across Arabia.

Keywords: Arab Syrian Republic; Arab Spring; Crisis of culture; Islamophilia; Principle 8; Operation
Inherent Resolve; Obama Vitorian moment; Martin Kramer; Robert S. Ford; Sir Daniel Bethlehem;
war-machines; Necropolis; ISIS

“Few would fail to notice the growing common ground between the perpetrators
of 9/11 and the official response to it called ‘the war on terror’. Both sides deny
the possibility of a middle ground, calling for a war to the finish. Both rally forces
in the name of justice but understand justice as revenge. If the perpetrators of
9/11 refuse to distinguish between official America and the American people,
target and victim, ‘the war on terror’ has proceeded by dishing out collective
punishment, with callous disregard for either ‘collateral damage’ or legitimate
grievances” —Mahmood Mamdani (2004)

“The power of sovereignty, however, is not just rooted in inclusive and monop-
olistic practices. The capacity to decide what qualifies as a ‘normal” political
identity, space, and practice also implies an obverse power—that is, the ability
to decide what constitutes the exception. The concept of the ‘state of exception’
is central to understanding how both sovereign power and refugee identity are
constituted” —Peter Nyers (2006)

Laws 2021, 10, 69. https:/ /doi.org/10.3390/1laws10030069

https://www.mdpi.com/journal /laws


https://www.mdpi.com/journal/laws
https://www.mdpi.com
https://orcid.org/0000-0003-1209-9493
https://doi.org/10.3390/laws10030069
https://doi.org/10.3390/laws10030069
https://creativecommons.org/
https://creativecommons.org/licenses/by/4.0/
https://creativecommons.org/licenses/by/4.0/
https://doi.org/10.3390/laws10030069
https://www.mdpi.com/journal/laws
https://www.mdpi.com/article/10.3390/laws10030069?type=check_update&version=3

Laws 2021, 10, 69 2 of 35

1. Introduction

The purpose of the following legal-historical research is to deconstruct' the signifi-
cance of recognized sovereign figures and international jurists—electing positivist jurispru-
dence as the (rational) legal ethos maintaining and defending a secular-humanist (univer-
salized) telos—irreflexively assuming that an “Arab awakening” to democracy in 2011
was certainly momentary since Arab-Islamic philosophy and theology was essentialized as
inherently informing an “Islamist” epistemology. This deconstruction is imperative since
proponents of ‘culture talk’ (i.e., neo-Orientalist hypostatization)? suggested that Arabs
failed at temporally “jumping” into ratiocinated temporal coordinates characterizing liberal-
secular modernity by citing deterministic imaginaries attributing it to the “Arab mind”
being averse to reason, but receptive to terror (Mamdani 2004; Altwaiji 2014; Al-Kassimi
2021). According to such essentialist narratives* temporally aligning Arabs using Ptolemaic
“universal” motion, the Arab uprisings in 2011—across the Mashreq and Maghreb —became
accented by an “Islamist Winter”—rather than blooming into a “Spring”—because Arab
epistemology is a priori positioned in a (Cartesian) degenerative (non-discursive) epoch
resistant to progress (i.e., Age of Reason). Arabs in general, and Muslims in particular,
were generalized as periodically situated in a state of stasis; that is, naturally incapable
of temporally progressing from a Traditional (transcendental) past to a secular-humanistic
(immanential) present, thus figuring Arabs involved in the uprisings as pre-destined at not
attaining “coevality with Latin-European modernity” by relapsing to temporal coordinates
accenting jahiltyah traditions®.

More specifically, this research seeks to critique one of the least investigated conse-
quences of neo-Orientalist rhetoric deducing that the Arab uprising in 2011 is synonymous
with an “Islamist Winter”. That is, an Islamist illustration is (one of) the primary catalysts
(de)criminalizing en-masse carnage in Arabia and a calamity of forcibly displaced millions.

1 The spiritual objective of deconstruction (Ar. &.Kidl) as demonstrated by Arab falasifa and fugaha such as Al-Ghazali, Ibn-Tufayl, ED Al-Razi, and

Ibn-Rushd, is the symbiotic relation between Science and Religion thereby “freeing al-haqq and I’écriture from the shackles of reason”. See Almond
(2004, p. 10).

It is important to note that the neo-Orientalist imaginaries discussed do not completely align with a “post-colonial” approach reading to deconstruct
the legal-history of the Arab world. That is to say, I align with several Arab and non-Arab scholars whose work directly or indirectly highlight, for
instance, Edward Said’s own historicism in describing the etiology of orientalism becoming Orientalism with his polemic demonstratively making
an a priori statement that the “East” and “West” are naturally (spatially) antagonistic thus (re)constituting and (re)actualizing the criticism of
hypostatization brought against the “West”. Arab-Syrian writer Sadiq Jalal al-Azm and renowned Indian scholar Aijaz Ahmed directly engaged in a
critique of Said’s work, while the work of other scholars such as Michel Aflaq, Mahdi Amel, Doreen Ingrams, Samar Attar, Fadi A. Bardawil, and
Katharine S. Beckett discredit his writings either directly or indirectly, thus, highlighting the issue in making Said’s work an academic referent for a
“Western” audience wanting to acquaint themselves with the “mind-set” of Arab epistemology.

While it is beyond the scope of this research article to highlight the importance of Arab-Islamic philosophy benefiting, contesting, and/or
ameliorating the works of the Ancients (i.e., Plato, Aristotle, Galen, ect.), it is important to note the reconnaisance between Arab-Islamic philosophical
theology and Latin-European philosophical theology (i.e., Anselm, Magnus, Aquinas) during the 10th-13th century. Prominent figures such as
Al-Ghazali, Fakhr al-Din al-Razi, Al-Farabi, Ibn-Sina, Ibn-Tufayl, Ibn-Khaldun, Al-Khawarizmi, Ibn-Rushd, Al Biruni, Al-Qurtabi, Ibn Haytham, and Al-Kindi
were extensively translated from Arabic to Latin, French, and English. A novice acquaintance with Arab philosophy and jurisprudent history
reveals the extensive philosophical theological cannons accenting the importance of the faculty of reason and its continued nourishment for the
constant flourishment of a “society of communities/Ummah”. See Abou El Abou El Fadl (2014); Al-Kassimi (2021).

Essentialism, according to Herzfeld (2010, p. 288; emphases added), “appears as both a violation of anthropological relativism and one of the
besetting conceptual sins of anthropology. Exemplified by such totalizing ideologies as nationalism and biological determinism, it is also frequently
conflated with reification, objectivism, and literalism. All four concepts are forms of reductionism and there is substantive semantic overlap among
them. Reification may most usefully be seen as concerned above all with the logical properties of concepts, however, objectivism primarily entails a
priori assumptions about the possibility of definitive description, while literalism may be specifically understood as the uncritical, decontextualized
application of a referential and abstract semantics. The distinctive mark of essentialism, by contrast, lies in its suppression of temporality: it assumes
or attributes an unchanging, primordial ontology to what are the historically contingent products of human or other forms of agency. It is thus also
a denial of the relevance of agency itself.”

The philosophical and theological schism between Arab and Latin-European philosophical theology is noticed in the latter’s “non-spiritual”
perception of Law thereby making a distinction between law and morality. This is historically and legally demonstrated when we recall the philology
‘moralizing’ sovereign-willed doctrines and missions accenting the Council of Clermont in 1095, Alhambra Decree in 1492, Tordesillas treaty in 1494,
and later the Valladolid debate of 1550. By taking into account the desacralized transformations initiated by a Judeo-Christian rationalization of law
and morality, we can extrapolate how the economy and geography—during the Renaissance and Enlightenment—became a “natural scientific”
milieux. These concurrent moments are linked to a philosophical theology naturalizing a “detachment” between God’s heaven and people’s earth
(i-e., divine-will-free-will; legality—morality; theocentric-geo/egocentric). This unnatural naturalism necessarily “secularized” revealed Law by
producing an ethos identified as “homo economicus” embodying a protestant ethics prompting the legalization of issues directly negating revealed
Law. See Guénon (1924, 1932); Anidjar (2003, 2014); Mignolo (2009); Mamdani (2020); Al-Kassimi (2021).
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Constructing Arabness as a (cultural) threatening “Islamist” stranger was, and continues
to be, a historicist tendency founded on distorted generalizations about Arab civilization
and was in the process transformed into a legal threat resulting in the formulation of legal
doctrines (i.e., the Bethlehem Principles) adhering to a (positivist) jurisprudence valorizing
subjective truths over objective Truth (Abou El Fadl 2014; Al-Kassimi 2021). The (secular-
humanist) principles not only endorsed the Bush Doctrine of pre-emptive defense strategy
(PEDS), but also legalized a redemptive operation known as Timber Sycamore® claiming it
rational and legal to hire death squads (i.e., war-machines) as the ideal agents of creative chaos
7 required to transform an “old” Arab world characterized as temporally disorderly and
premodern, to a “new” orderly and civil Arab world. The redemptive legal principles of
Bethlehem not only extended legal coverage for operation Timber Sycamore, but also made
salient that the power of sovereignty exercised on Arab bodies preceding and succeeding
the “Islamist Winter” of 2011 continues to valorize a scientific dynamic assessing different
cultures using a secular-humanist metric.

The bodily consequence of such reification is noticed with sovereign power executed in
Arabia featuring that the defense of International Society is to be maintained and guarded
by legal doctrines situated in a legal regime (i.e., jus gentium)® necessitating that non-
conforming Arab-Others must die or at least be managed and maintained by legal principles
(re)affirming the unbridgeable cultural(ist) gap between an Athenian and Madinian man
(Winter 2011; Al-Kassimi 2020). This reification highlights that Arabia is not only denied
legal sovereignty (i.e., a space “outside” law) but that this a priori exclusion from jus gentium
allows “recognized sovereigns” to engage in extrajudicial practices on Arab bodies. To
deconstruct this necessary violent exclusion essential for the coherence of jus gentium in
general, and ratiocinated Latin-European philosophical theology in particular, it is important
to engage in a naturalized epistemological inquiry by approaching legal-history from an
anachronic lens by being hermeneutically suspicious of secular-humanist knowledge
centers and Arab compradors’ representing Arabia using “race war” discourses thereby
decriminalizing displacement and carnage (Sunter 2007; Koskenniemi 2011; Orford 2012;
Abou El Fadl 2014; Anidjar 2014; Al-Kassimi 2021). A hermeneutically suspicious reading
stresses that the legal doctrines adjudicating deadly blueprints of conquest, for instance,
in 2001 Afghanistan and then 2003 Iraq, were also adopted in subsequent Arabian spaces
after the uprising of 2011. Both aforementioned Vitorian legal junctures silenced Arab
subjective consciousness at being reason-able subjects capable of writing their history by
perpetuating distorted “Islamist” imaginaries of Arabs as passive and violent objects waiting
to be “saved” (Al-Kassimi 2021). The consequences of such supposed natural antagonism is
most readily evident with the legal formulations developed succeeding 9/11—PEDS and
Bethlehem Principles—extending Western sovereign figures the prerogative of making it

6
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In the context of the CIA calling the operation Timber Sycamore, the following passage is gripping: “He gave their crops to the grasshopper, the
fruit of their labor to the locust. He killed their vines with hailstones and their sycamore-figs with sleet. He abandoned their cattle to the hail and
their livestock to bolts of lightning” (Psalm 78-47). The ficus sycomorus is commonly found in the Arab world, including Yemen, Syria, Libya, and
Egypt-all overlap with high levels of covert deadly actions conducted by Western intelligence agencies (Dostal 2018, p. 370). More interestingly is
the name of the hired death squads in the operation referred to using the acronym of ISIS. In the ancient world of Egyptian and Greco-Roman religion
up until the 4th and 5th c. AD, Isis was a worshipped goddess that helped the dead enter afterlife. Also, the New Kingdom of Egypt had an elite
paramilitary force serving as desert scouts protecting valuable areas such as the Theban Necropolis or the Valley of the Kings. Therefore, the death
squads in ISIS/ISIL can be esoterically perceived as a group of elite mercenaries that seek to purify and/or transform impure dead Arab bodies
aiding them in “entering” modern life. I am indebted to Professor J. Dostal for these hermeneutic discursive links.

It should be clear that the combination of the adjective “constructive” with the noun “anarchy” is not random, but deliberate in the sense that it
is meant to highlight that Arabia—according to proponents of neo-Orientalism—is not to experience anarchy in the absolute sense of the term
per se, but a certain anarchic and chaotic condition that is deliberate, sustained, and controlled in an attempt towards fundamentally changing an
existing “old” state and its replacement with a “new ordered” state. The confusion of such hermeneutic language is not unwarranted; combining an
adjective with a noun complicates strategic discourses in that it makes agents of violence (i.e., death squads/war-machines) makers of chaos and the
consequence of their chaos (i.e., displacement and carnage) also a form of constructive chaos. See also Al-Kassimi (2020, p. 4).

International Relations (IR) is spelled with capital letters when it refers to the (Judeo-Christian) discipline and in lower case when it relates to
world events. Stanley Hoffmann (1977) at 54 and 59 refers to this distinction as the “state of the discipline” in contrast to the “state of the world”.
It logically follows, then, that IR and IL are synonymous with jus gentium since IL consists of the legal doctrines and principles informing the
relationships amongst ‘recognized sovereigns’ in IR.

For a discussion of the concept “Arab comprador” refer to Al-Kassimi (2021, p. 11).
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legal to outsource, demonopolize, and privatize violence by hiring death squads as rational
means to pre-emptively engage terror allegedly redeeming Arabia from its “Arab-Islamist”
predispositions (Anghie 2004; Mamdani 2004; Al-Kassimi 2015, 2021).

This legal-historical research elaborates that these legal doctrines directly perpetuated
“ethno-religious” violence by decriminalizing and covering the authorization and funding
of a(n) (il)legal process in which the de-monopolization of violence de facto produced lawless
Arab spaces using a fictional “ Arab Islamist” threat (Mamdani 2004; Chossudovsky 2005;
Al-Kassimi 2015, 2021; Kleib 2019)!. De-monopolizing violence consisted of hiring and
authorizing death squads involved in either private military companies (PMC)'! and/or
members of “Islamist” groups known as Al-Qaeda in Iraq (AQI), Al-Qaeda in the Arabian
Peninsula (AQAP), Islamic State of Iraq (ISI), and the Islamic State of Iraq and Syria
(ISIS)'?. The legal-historical research underlines the point that the deliberate practice of
sovereign figures choosing to hire agents of violence—that quite literally violate the “arts
of war”—is telling of ratiocentric (positivist) jurisprudence continuing to perceive Arabia
as a lawless space, or put differently, a geography rather than a political space (i.e., society)
where extrajudicial practices are not debated as violating legal doctrines situated in jus
gentium, but are rather necessary for its epistemological coherence.

Therefore, this research seeks to deconstruct the reductionist claim stating that acts
conducted by death squads in Arabia are linked to endogenous Arab civilization and “Islamic”
cultural traditions, rather than a modern exogenous obscurantist process illustrating (an
anthropocenic)'® “secular modernity” seeking to reconfigure the demography of Arabia
through an esoteric process of creative destruction apparently essential for the “salvation”
of Arabia. This legal-historical research does not perceive the Bethlehem principles as
novel jurisprudence, but rather, from an anachronic lens, legal doctrines reminding Arabs
that jus gentium continues to be animated by a dynamic of cultural difference needing to
constitute Arabia as inept in attaining the telos of history for (Western) ontological security
(Guénon 1924, 1932; Al-Jabri 1994; Koskenniemi 2011, 2002; Sunter 2007; Orford 2012;
Abou El Fadl 2014; Anidjar 2014; Al-Kassimi 2021). This culturalist dynamic postulating
an unbridgeable cultural gap between a universal European subject of sovereignty, and a
particular Arab object denied sovereignty is rejuvenated through legal doctrines such as
Bethlehem by providing legal coverage for the authorization in Syria—as in Iraq, Yemen,
and Libya—of war-machines to engage in acts of terror transforming countries remembered
for their ancient and modern civilization into areas boasting necropolises.

Motivated thus, by adopting a Third World Approach to International Law (TWAIL)
the following legal-historical research is critical of neo-Orientalist speech actors adopting
“race war” narratives imagining Arabs as an external enemy from which a (secular-humanist)
civil society must be defended. This critique is founded on deconstructing the consequences
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Fictional in the sense that while the terror violence did occur, it is not because the agent of violence is Muslim or Arab. Using Islam and/or Arabness
as “historical information” supposedly explaining the cause of chaos and violence informing Arabia is fundamentally the fictional and reductionist
aspect of secular-humanist narratives. As matter of fact, death squads were not all genealogically from Arabia but rather came from over 70 countries
whether from Europe, Africa, or North/South/Central America. In addition, some were not even Muslim, however, communication centers linked
violence and chaos to Islam while emphasizing visual shots generalizing all Arabs as Muslim thus developing the “Islamist figure” which dominated
media centers after the Arab uprisings in 2011.

These groups were directly involved in exacerbating sectarian cleavages since they would engage-with legal coverage from recognized sovereign
figures—in targeted assassinations and/or destroy places of worship from different religious sects. Other than Blackwater, for instance, the Mehdi
Army and Peace Companies funded by Iran were allied with the U.S. army and the Wolf Brigades against local Arab-Iraqi resistance in the wake of
conquest in 2003.

On 14 August 2014 in Syria, over a period of three days, death squads executed by hanging, shooting, beheading, or crucifixion over 700 Syrians from
the Arab tribe known as Al-Shaitat located in the Deir ez-Zoor governorate. The point to note is not that “ISIS” claimed responsibility, but that
members of Al-Shaitat are Muslim, and more importantly, Sunni, thereby demythologizing the idea that ISIS is an “Islamic State” that seeks to
“displace” and terrorize “non-Muslims” from Arabia using Sharia (Holmes and Al-Khalidi 2014; Mezzofiore and Limam 2015). Similarly, in Iraq, death
squads have systematically emptied cities mostly inhabited by genealogies of historic Arab tribes and clans—across all religious persuasions—such as
Dulaim or Jubur in Anbar, Ramadani, and Mosul, or other cities such as Tikrit, Rabia, or Fallujah (Holmes and Al-Khalidi 2014; Mezzofiore and
Limam 2015; Sly 2016).

See Gade (2019) and Conradie (2020) for a valuable analysis conceptualizing “anthropocene” from a theological and philosophical perspective.
Future research is interested in analyzing the age as caused-by secular-humanist modernity. Here I am thinking about the pyrocene currently engulfing
the Orient and Occident.
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interpreting the Arab uprising of 2011 early on as certainly metamorphosing into an “Is-
lamist Winter” with Arab epistemology constructed as inherently deficient in “reason”,
lacking the “spirit of reform”, and “anti-democratic” (Arat-Kog 2014; Altwaiji 2014; Ventura
2016, p. 290; Al-Kassimi 2021). Put differently, this legal-historical research demonstrates
that since it is inevitable in the neo-Orientalist imaginary of ratiocinated sovereigns that any
Arab protest will unavoidably lead to violence, terror, and disorder, it therefore becomes
imperative to “commit the sin” of legal-historical anachronism and suspiciously approach
the “Islamist” narrative of the Arab uprisings in 2011 thus deconstructing the subsequent
legal-historical reverberations making possible demographic and geographic alterations in
Arabia. In doing so, the manuscript concludes that jus gentium continues to be charac-
terized by a necro temporal inclusive exclusion necessitating “epistemic violence” thereby
decriminalizing the perpetuation of extrajudicial (pre-emptive) measures legalizing en-
masse displacement and carnage across Arabia (Guénon 1924, 1932; Abou El Fadl 2014;
Al-Kassimi 2021).

2. Third World Approach to International Law (TWAIL)—A Reflexive Methodology
Contouring Subsequent Sections

TWAIL scholars are committed to deconstructing the legal-historical developments
occurring during different “cultural encounters” primarily from a temporal rather than
the limited spatial frame (i.e., West versus East-vice versa)'#. This commitment seeks
to accentuate the immoral consequences of (positivist) legal formulations situated in jus
gentium being characterized by a “purity-metric” separating different modes of Being using
reductionist imaginaries temporally situating the Arab, for instance, a priori “outside law”
since they are constructed as naturally desecrating (secular) “universal law” (Mickelson
1998; Gathii 2000a, 2011; Abou EI Fadl 2014; Anidjar 2014; Al-Kassimi 2018a, 2021). TWAIL
scholars emphasize their willingness in wanting to be capable of selecting what they deem
important to incorporate in their endogenous culture from exogenous Latin-European
cultural mores (Gathii 2000b, 2011; Koskenniemi 2011, 2002; Orford 2012). Also, they
are committed to advocating an appreciation of the inherent interconnection between
different areas of law—whether in the Orient or Occident—and that every cultural heritage
has a particular jurisprudence that notices the limits of “universalism” (Al-Kassimi 2020).
TWALIL scholars also challenge the capability of an international law adhering to positivist
jurisprudence in being capable of promoting wholeness (Lat. relgionis integrite) especially
since secular-humanist scholasticism distinguishes between “morals” and “law” thus
understanding legal doctrines informing jus gentium as being historically contingent on
secularized Latin-European philosophical theology (Guénon 1924, 1932; Abou El Fadl 2014;
Al-Kassimi 2020).

The “checklist” of a TWAIL methodology is driven by three purposeful objectives:
(1) deconstruct the use of jus gentium as a regime that includes legal doctrines reifying a
particular philosophical theology perpetuating a Godless (temporal) hierarchy of interna-
tional norms and institutions; (2) instead of dismantling International Law as a regime, it
seeks to exegete legal concepts naturalizing prejudice thereby suggesting an alternative
legal edifice for international governance; and (3) it seeks to eradicate and emphasize the
legal policies that continue to corrode relations between the Orient and Occident (Mutua
2000; Al-Kassimi 2020). Therefore, TWAIL's political commitment emphasizes reading
legal-history from an anachronic lens by committing itself to a hermeneutics of suspicion
characterized as a naturalized epistemological inquiry (Sunter 2007; Al-Kassimi 2021). That
is, TWAIL's stance towards International Law is “one of hermeneutical suspicion” and
not “post-modern skepticism” thereby engaging in the intellectual deconstruction of legal
doctrines informing jus gentium thus maintaining hope for enlightened reconstruction
(Sunter 2007, p. 476).

14

Please note that parts of this section were adapted from my Doctoral dissertation. Refer to Al-Kassimi (2020).
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As a naturalized epistemology, TWAIL's methodology reflects on the etiology of doc-
trines continuously dominating (a secular-humanist) International Law, i.e., sovereignty,
nation-state, secularism, free-market, citizenship, and the realpolitik structure of “inter-
national relations” (Anghie 2004; Sunter 2007; Eslava and Pahuja 2012). TWAIL's polit-
ical commitment adheres to a methodology that according to Leiter (2004, p. 74) seeks
a “naturalistically respected account of how we arrived at our current, conscious self-
understandings” by deconstructing classical cannons and juridical concepts animating jus
gentium—therefore Latin-European epistemology—which are in turn reified by secular-
humanist legal scholars. Since epistemology is understood as a philosophical inquiry into
the source, scope, and structure of knowledge or a philosophical inquiry into the nature of
human knowledge, TWAIL's naturalized approach to epistemology is therefore concerned
with the causal factors influencing knowledge claims (Quine 1969; Kitcher 1992; Pacherie
2002).

TWAIL’s naturalized epistemological inquiry being an intellectual deconstructive
endeavor underlining the importance of exegeting the “legal consequences” inherent to
(positivist) international law inevitably makes TWAIL research committed to a “hermeneu-
tics of suspicion”. Leiter (1998, pp. 150-51, emphases added) declares the link between
a naturalized philosophical inquiry into knowledge with a hermeneutics of suspicion by
saying: “When one understands conscious life naturalistically, in terms of its real causes,
one contributes at the same time to a critique of the contents of consciousness: that, in
short, is the essence of a hermeneutics of suspicion”. For TWAIL-ers, hermeneutics of
suspicion is vital since it allows the researcher to engage in critical self-reflection by at-
tempting to determine the true meaning of doctrines embodying jus gentium and whether
they are founded on prejudice or justice. Motivated thus, TWAIL scholars do not claim
that positivist scholars have “bad intentions”, but instead contend that despite their “good
intentions”, mainstream scholars are insufficiently aware of their temporal Latin-European
bias that underpins their socio-political claims in general, and jurisprudence in particu-
lar (Sunter 2007, p. 499). Needless to add then, TWAIL's hermeneutics of suspicion must
surely be balanced by an equally strong hermeneutic of self-doubt.

Another important commitment of TWAIL is concerned with deconstructing Latin-
Europe’s hegemony over time (i.e., temporal positionality) which a priori perceives the
progression of history as being directed, structured, and based on a linear temporality based
on knowledge coordinates situated in, and progressing towards, Latin-European time-
zones. Among all political commitments informing TWAIL as an intellectual and political
movement, being anachronic when reading-to-deconstruct legal-history is perhaps the most
important commitment to the whole project upholding TWAIL as a deconstructive, but also
reconstructive, approach to International Law. The reason is quite simple; positivist jurists
and mainstream legal contextualist have adhered to the temporal idea that the past has
no bearing on the present and that the past is not an important causal factor in explaining
current injustices (Orford 2012, 2013; Koskenniemi 2011, 2012, 2013). This split in time limits
scholarship seeking to highlight a continuum in jus gentium (re)formulating legal doctrines
that sanction sovereign-willed practices of domination and exploitation whether during the
Age of Discovery including the Reconquista and Inquisition, or more recently, the war on
Arabs informing a “War on Terror” and an “Islamist Winter” in the 21st century. While
positivist practitioners perceive time as a linear progression of disconnected moments with
the present being the most progressive moment, an anachronic reading of history perceives
time as an accumulation of moments and that the present condition of Arab inhabitants
of the Mashreq and Maghreb is contingent on past practices adjudicated and continuously
reaffirmed by secular legal doctrines willed by sovereign power.

Johannes Fabian (1983) describes the “denial of coevality” or denial of anachronism
within ratiocinated Latin-European philosophical theology as the “persistent and system-
atic tendency to place the referent of anthropology in a Time other than the present of the
producer of anthropological discourse” (as cited in Helliwell and Hindess 2013, p. 71;
Agathangelou and Killian 2016). Thus, in Latin-European anthropological accounts of
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non-Western societies, a temporal difference is bounded to a violent dynamic classifying
different cultures as “unsociable”. Consequently, the contemporary Arab as (threatening)
Saracen is relegated as lacking dynamism to “progress in time” because they are imagined
as embodying cultural mores temporally degenerative thus transmuted into our primitive
past ancestor which is an essentialist and deterministic practice par excellence central to
the formulation of secular-humanist jurisprudent scholastics (Helliwell and Hindess 2013,
p-71).

The essentializing results perceiving peoples as being temporally backward—therefore
lacking civil-legal personality—can be deduced from Constantin Fasolt who suggests that
“No state could be sovereign if its inhabitants lacked the ability to change a course of action
adopted in the past ... no citizen could be a full member of the community so long as
she was tied to ancestral traditions” (Fasolt 2004, p. 7, emphases added). Arab subjects
imagined as destined to remain stagnant in the past are perceived as bodies lacking not
only “cultural dynamism”, but more importantly, denied sovereignty, therefore, situated
“outside” jus gentium as irrational bodies ruled by the past, whilst peoples imagined as
coeval are perceived as individualized rational free agents naturally attaining the telos
of history. Therefore, from a Kantian perspective, we can deduce that those who exist
in the “present” are seen as agents of knowledge or knowing subjects with whom we
cooperate and consult, whilst peoples who exist in the “past” are perceived as objects
which are recipients of knowledge because they lack Western modernity’s main protestant
Liberal-Capitalist ethic of individualism (Weber 1958; Al-Jabri 1994; Helliwell and Hindess
2013, p. 76; Abou El Fadl 2014). This deterministic and historicist claim stipulating
that Arab-Muslim societies are devoid of civilizational ideas and experiences constructing
valuable social governing structures is fundamental in revealing the importance of TWAIL's
methodology emphasizing the importance of an anachronic reading of legal-history to
deconstruct international law.

Anne Orford defends the commitment of critical legal historians being anachronic to
“grasp legal meaning” by accessing a “broader historical archive” stating that “international
law is inherently genealogical, depending as it does upon the transmission of concepts,
languages and norms across time and space. The past, far from being gone, is constantly
being retrieved as a source of rationalization of present obligation” (Orford 2013, p. 175).
To tackle this reductionist belief, Orford suggests that the “task of international lawyers is
to think about how concepts move across time and space. The past ... may be a source
of present obligations. Similarly, legal concepts and practices that were developed in the
age of formal empire may continue to shape international law in the post-colonial era”
(Orford 2012, p. 16, emphases added). The telos of history being maintained and guarded
by an “international” legal regime that valorizes Latin-European cultural mores seeking to
transform nonconforming Arab bodies through violence has resumed more explicitly since
9/11, and more recently after the “Islamist Winter” in 2011. The importance in aligning
with principles expressed by TWAIL is especially salient when considering that sovereign
figures who are members of jus gentium (re)formulated legal doctrines in the wake of 9/11
(i.e., PEDS) and the Arab uprisings (i.e., Bethlehem Principles) authorizing redemptive
terror measures and operations (i.e., Timber Sycamore, Inherent Resolve) all in the name of
aiding Arabs to transition into a non-degenerative temporal present. According to a neo-
Orientalist discourse claiming that the Arab uprisings would inevitably metamorphosize
into an “Islamist Winter”, the Arab uprisings did not remain a spring but rather became a
“fundamentalist winter” because Arabs were constructed as a priori figuring a primitive
culture denying them coevality with Latin-Europe thus inherently “rationally” incapable
of attaining the telos of history. Okafor (2005, p. 190) cautions that the humanitarian
agitation of former colonizers in the wake of 9/11 equating Arabia with terrorism demands
a suspicious stance by “carefully unpacking and resisting the sophisticated and complex
process of denial and myth-making that have enabled this deceptive posture of innocence
to be maintained”.
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3. Discussion

Arabia is Incapable of Temporally Attaining the Telos of History: Neo-Orientalism
and Islamophilia Sanitize the Cause of “Modern” Arab Barbarism

Consider the following historical legal event on 11 April 2011-while the Arab uprisings
were still taking place-by Secretary of State Hillary Clinton during the US-Islamic World
Forum at the Brookings Institution. Clinton pessimistically declared her doubts about
Arabs being culturally capable of “progressing” (in time) by claiming that it depends
on whether they embrace Montesquieu’s “spirit of reform” and whether they make the
most “of this historic moment or fall back into stagnation” (Clinton 2011; Ventura 2016).
In other words, Clinton is fond (-philia) of Arab-Muslims and perceives them as “good
Muslims” rather than “bad Muslims” only if they shed away what ratiocinated jurisprudent
scholastics (i.e., liberal-secular positivist law) perceives as an irrational threat (-phobia)
(Anidjar 2003; Mamdani 2004; Al-Kassimi 2021). Since almost two decades have elapsed
from the onset of the War on Terror, and almost a decade since the Arab uprisings of 2011, it
has become evident that implicitly reductionist discourses (i.e., human rights, Arabization,
democracy, WMD, or minority rights) adopted to legalize a redemptive war conquering
Iraq in 2003, have also been (re)deployed and (re)formulated after the uprisings “failed”
at becoming a “spring” to target and transform inhabitants of Arabia (Mamdani 2004;
Ventura 2016; Hilal 2017; Bennis 2019). It has also become clear that liberal-secular speech
actors recognizing that an ontological temporal difference between Arabs and the West is
“non-existent” (i.e., Obama’s Vitorian moment in 2009 Cairo) was simply a momentary legal
maneuver of “artificial subjective acceptance”. This artificiality in seeming to include Arabs
as equal sovereign members in jus gentium while emphasizing temporal cultural differences
as legal argument for Arab exclusion from the juridical and social order essentially made
possible the extrajudicial necro practices on Arab bodies by referencing neo-Orientalist
discourses veiling the implicit terror involved in “modernizing” Arabia (Altwaiji 2014;
Al-Kassimi 2021).

The inherent secular-humanist attitude maintaining a culturalist gap between a modern-
Athenian and a premodern-Madinian mode of Being informing modernity as a secular teleolog-
ical narrative, and sovereignty as a figure who wills jus gentium into being, is situated in the
discursive shift from “Islamophobia” in 9/11 to the recent “Islamophilia” post-2011. While
the former narrative imagined Arab space as exclusively inhabited by “bad Muslims” who
are passive agents waiting to be saved, the latter constructed Arabs as political subjects
who were fond of an “Islamist” jurisprudence as their typical preferred nomos (Arat-Kog
2014, p. 1657; Ventura 2016). Both discourses are symbiotic and are essentially two sides
of the same neo-Orientalist coin with Islamophobia recently dominating the domestic
scene (refugee “crisis”) whilst Islamophilia typically directs foreign policy (pre-emptive
defense strategy) (Arat-Kog 2014; Al-Kassimi 2021). Consequently, Arab inhabitants of the
Mashreq and Maghreb—essentialized as the “MENA region”— are perceived as “temporary
subjects” inside international law only to showcase that they innately revert to irrational
cultural traditions when the “opportunity for freedom and liberty” ascends. In other
words, Arabs are temporarily intelligible as not “absolutely irrational” only to highlight that
they “introspectively” revert to despotism because their “fatalist” cultural dynamics are
figured in secular-humanist public discourse and foreign policy as constituting an inclusive
exclusion body (i.e., muselmann/refugee) for the coherence of jus gentium. Arat-Kog at Ryerson
University in Canada argues that while:

Islamophobia continues to shape some domestic policies of Western states and provide
ideological justification for the wars they wage abroad, ‘Islamophilic’ tendencies in
foreign policy have also emerged, especially in responses to the ‘Arab Spring’. Not
clearly noted in Western public discourse, this represents a historical continuation
of Western support for Islamism common during the Cold War, but is also a shift from
the Islamophobic discourse of the post-cold war period, especially since 9/11. While
Islamophobic and Islamophilic discourses may appear to be opposites ... they
represent two sides of the Orientalist logic, continuing to reduce understanding of
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Middle Eastern societies and politics to a culturalist dimension. Unlike traditional
Orientalism, they treat Middle Eastern people as political subjects but approach them
as defined by their culture and religion (Arat-Kog 2014, p. 1656, emphases added)

Marc Lynch from the Carnegie Endowment for International Peace-remembered for coining
the term “Arab Spring” and perpetuating the neo-Orientalist narrative of “despotism”—is
of the opinion that 2011 was a moment where it “looked as if the old Middle Eastern order
was coming to an end and a new and better one was taking its place”. However, he continues
by mentioning the cognitive lapse inherent in Arab civilization temporally degenerating
by declaring that “the new order is fundamentally one of disorder” (Lynch 2018, emphases
added). Similarly, Seth G. Jones, currently the senior advisor of the Centre for Strategic
and International Studies (CSIS) and former director of the Defense Policy Center at the
RAND Corporation, generalizes all countries with a majority Muslim population as being
“ISIS” and reported that the prospects in the Arab world of Arab-Muslims “awakening to
democracy” after the “Arab Spring” is a “mirage” because of the prevalence of a “model of
governance that erodes the kind of long-term and inclusive stability the region desperately
needs . .. in place of a functioning government, the countr[ies] host a patchwork of warring
militias that are unaccountable, poorly organized, and deeply fractured” (Jones 2013, 2016,
2017)1°.

This reductionist neo-Orientalist narrative is problematic as it claims that Arabs re-
verted to chaos and barbarism because of an inherent culturalist vector linking Arabs
and Islam to terrorism without questioning the myriad “modern” origins and sources
of terrorism, thus legalizing in the process the violence and domination of “liberal in-
terventionism” or “imperial lite” supposedly vital in transforming Arabs into “orderly”
subjects. These neo-Orientalist discourses transforming culturalist imaginaries into legal
differences claiming that the uprisings would definitely develop into a chaotic and barbaric
episode-thus making visible the continued invisibility of Arabs to jus gentium-is also articu-
lated by Culbertson who in a Macaulayan spirit'® mentions that the Arab uprising was a
failure because while it attempted to develop a written “constitution”—a marker of Latin-
European modernity—"the region was lacking in the education systems to prepare people to
fully participate in democratic societies” and blending both “democratic values and Islamist
values” was a major failure (Culbertson 2017, emphases added). The neo-Orientalist idea
stipulating that the “Arab mind” is inherently incapable of rational and secular epistemic
cognition is evident in Kramer’s Arab Awakening and Islamic Revival: The Politics of Ideas
in the Middle East when he quotes former American ambassador to the United Nations
and foreign policy advisor Jeanne Kirkpatrick as having said “The Arab world is the only
part of the world where I've been shaken in my conviction that if you let the people decide,
they will make fundamentally rational decisions. But there, they don’t make rational decisions,
they make fundamentalist ones” (as cited in Kramer 1996, p. 269, emphases added). Kramer
(2007, 2013) conforms to this neo-Orientalist iteration by explicitly blaming Arab culture
for the failings of the Arab uprisings not temporally transitioning to Western modernity in a
conference entitled the Arab Crisis'”. Kramer (2013, emphases added) mentions that the
momentary “Arab Spring” became an “Islamist Winter” because of a:

a crisis of culture. That is to say, it is more than a political or social or economic
crisis. Of course, it has elements of all of these things, but at its most fundamental,

15

It is important to note the cultural relativist consequences of naming the terror of ISIS “Islamic”. This could assume that any society informing Arab

civilization that existed (i.e., Umayyad, Abbasid, Osmanli, and Mughal) and/or used “Sharia” as its philosophical theological nomos invariably
reverts to violence and terror to consolidate power. Secondly, it assumes that ISIS is actually “Islamic” and is following Islamic Jurisprudence.
Thirdly, it neglects and negates the importance of Arab-Islamic metaphysical and theological heritage emerging during the Abbasids, Umayyads,
Mamluks, and Osmanlis aiding in the development of Latin-European philosophical theology as highlighted in the cultural traffic between the
Toledo School of Translators, the Salerno School, or the House of Wisdom.

16

Here I refer to Thomas Babington Macaulay’s famous minutes known as “Minute Upon Indian Education” of 1835 where he argues the supposed

natural inherent inferiority of Arab epistemology, for instance, compared to European civilization.

Martin S. Kramer has in the past and present declared that critics of neo-Orientalism have contaminated Middle Eastern Studies because it is “dirt”

that “swept the general field of the humanities and created the faux-academic discipline now known as post-colonialism” (Kramer 2007, p. 63).
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it is a crisis of culture ... the implosion of the hybrid civilization that dominated
the twentieth century in the Arab world. That hybrid was the defensive, selective
adaptation of Islamic traditions to the ways of the West. The idea was that the tradition
could be preserved, that its essence could be defended, while making adjustments
to modernity as needed. The timeless character of the political, religious, and
social traditions of the region could be upheld, even as upgrades were made to
accommodate modernity ... This hybrid civilization pretended to be revolutionary,
but it permitted the survival of those pre-modern traditions that block progress, from
authoritarianism and patriarchy to sectarianism and tribalism. This hybrid civilization
has now failed, and what we have seen is a collapse, not of a political system, but of a
moral universe left behind by time.

The historical reductionism of Kramer and Kepel is a reminder that the “culture talk”
perpetuated after 9/11 to sanction defensive imperialism informs the discursive structures
of the “Islamist Winter” of 2011 and the succeeding legal reformulations adopted to sanction
extrajudicial practices (Al-Kassimi 2021). Both scholars claim that as “the revolutions
spread from homogeneous countries to more segmented ones, they have rekindled not a spirit
of Arabism, but one of sectarianism, regionalism, and separatism” (Kramer and Kepel 2011,
emphases added). Here we notice that the discourse perpetuated after 9/11 emphasizing
Arab culture naturally negating democracy and modernity (i.e., islamophobia) is adopted
and (re)formulated during the uprisings of 2011 by emphasizing that the failure of the
uprisings is linked to the temporal positionality of Arab civilization (i.e., islamophilia). This
essentialist generalized assumption claims that Arab temporal primitiveness inevitably
led to the “Arab Spring” developing and/or bringing to the forefront the irrational and
chaotic “jihadists” inhabiting Arabia who inescapably transformed the “Spring” into an
“Islamist Winter”. Kramer and Kepel—similar to Bernard Lewis (Lewis 1993) and Samuel
Huntington—represent a network of influential academics located in the North and South
who develop(ed) and continue(d) to perpetuate the myth of Arabs and Islam being an
ontological threat to secular-humanist epistemology and that the Arab uprising became
an “Islamist Winter” because of a Manichean vision of a timeless modernized European,
and a perpetual awkward and violent Eastern Arab Saracen (Kerboua 2016, p. 14)!%. These
(neo)-Orientalist scholars early on during the uprising expressed that Arabs will not be
capable of progressing from their anti-democratic and anti-modern cultural predispositions
by grounding their hubris on the “Arab mind” embodying faculties susceptible to genocide.

The benevolent humanitarian discourse adopted by neo-Orientalists to operationalize
the Bush Doctrine of chaos—as it unfolded in 2003 and after the uprising in 2011—suggests
that these premodern “Islamist” Arab spaces, once defeated, must be transformed into
democratic states emitting (Western) civil temporal coordinates (Anghie 2004; Altwaiji 2014;
Borg 2016; Ventura 2016; Al-Kassimi 2021). Democratic peace theory and its (il)liberal hu-
manitarian interventionism play a crucial dual role in this process: it “liberates” oppressed
Arab people of “Islamist States” followed by the formation of “law-abiding societies” that
would be allies rather than threats to hegemonic centers of power. Formulations of demo-
cratic peace theory suggest that democratic sovereignty is superior to all other ideologies
of governance and that “recognized democratic sovereigns” were more likely to uphold
laws situated in jus gentium (Anghie 2004; Al-Kassimi 2021). Therefore, the importance in
emphasizing Islamophobic and Islamophilic narratives dominating contemporary analyses
of the Mashreq and Maghreb region post “Arab Spring” is accentuated when we notice
that the redemptive measures legally performed by the Bush Doctrine in 2003 Iraq were
legally (re)activated by Obama’s administration in the early days of the “momentary Arab
awakening to democracy” in 2011 through reformulations of International Law (IL) under
legal doctrines known as the Bethlehem Principles.

18 These include amongst others: Robert Spencer, Pamela Geller, Lindsey Graham, David M. Friedman, Jared Kushner, David Horowitz, Phyllis

Chesler, Daniel Pipes, Irshad Manji, Ayaan Hirsi Ali, Ibn Warraq (b. 1946), Nabil Khalife, and Wafa Sultan.
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As will be discussed below, in three interrelated sections, the Bethlehem Principles
make “defensive imperialism” legally palatable since Arabs have been essentialized for
over a millennium as posing an epistemic threat inevitably clashing with Latin-European
civilization. The principles are informed by a liberal-secular lexicon including concepts
such as democracy, minority rights, human rights, civil society, and responsibility to protect
(R2P), to operationalize a civilizing mission with an objective of eliminating “democratic
deficiency” and solving a “cultural crisis”. The Arab world through the principles is
perceived as constituting a lawless, backward, and unaccultured space situated in a pre-
discursive (temporal) epoch where sovereign figures are encouraged to adjudicate a pre-
emptive war based on (deterministic) information rather than (historical) evidence. Such
doctrines adjudicate exceptional measures in the form of hiring death squads exerting the
power to dominate and dispose of Arab bodies thus depriving them of life. These legal
doctrines reveal the Godless hubris of culturalist differences continuing to be recognized
and used as legal differences to adjudicate doctrines that highlight jus gentium remaining
exclusionary rather than inclusionary.

Stressing the bodily necro consequences of “Islamist” discourses transforming Arab
space into a necropolis discloses how essentialist representations of Arabs and Muslims,
and the destructive transformation that compromised and humiliated Arab inhabitants
rendering them life-less or objects of sovereignty, are important demonstrative realities
revealing the inherent violence of a secular-humanist ontic willed by a non-transcendental
sovereign figure reifying positivist jurisprudence and its naturalized (desacralized) assump-
tions. Western sovereign figures finding it necessary to create conditions conducive in
producing life-less Arabs-by disregarding the barbaric consequences of hiring death squads
a la conquistador—discloses the inherent exclusionary tendency of jus gentium since it con-
sistently finds it necessary to (re)formulate legal doctrines valorizing a neo-Orientalist
mode of representation, thus (re)affirming the inherent violent genealogical continuity
of sovereignty as a positivist legal concept. Therefore, the carnage and displacement of
Arabs is perceived as “constructive consequences” for ratiocinated philosophical theology
to continue to maintain its constituted identity and its universal position for its Self and its
values (Nyers 2006; Pahuja 2011). The telos of history being a secular-humanist modernity
claiming subjective truths as superior rational to objective Truth identifies the earthly chaos
ensuing following the hiring of death squads sacking Arab capitals in 2011 as constructive
materiality rather than principally immoral because transforming a mentally irrational space
requires chaotic and disorderly means to attain the ends of history. This is manifest with
sovereign figures selecting the “death squad” option accenting operation Timber Sycamore
to assist in the “purification” and “evolution” of “Arab Islamist” objects into subjects
conforming to reason-able cultural mores.

4. Results
4.1. The “Islamist” Winter and Neo-Orientalism after 2011: Adopting the Reductionist Discourse
of the Bush Doctrine to Sanction Redemptive Intervention in Arabia

The Council on American-Islamic Relations (CAIR) complained in late 2012 that the
AP (Associated Press) definition of “Islamist” as a “supporter of government in accord with
the laws of Islam [and] who view the Quran as a political model” is a pejorative shorthand
for “Muslims we don’t like” (CAIR 2013). Scholars critical of neo-Orientalist discourses
expressed concern over the use of the term “Islamist terrorism” by mentioning that it is
not ethical to use the term Islamist and terrorism side by side since such combination of
terms assumes that Islam either is or excuses terrorism (Mamdani 2004; Altwaiji 2014;
Tausch et al. 2018). Ibrahim Hooper—CAIR’s National Communications Director—stated
that “the key issue with the term ‘Islamist’ is not its continued use; the issue is its use
almost exclusively as an ill-defined pejorative” (Byers 2013). The revision of the term
Islamist by the AP read as follows “An advocate or supporter of a political movement that
favors reordering government and society in accordance with laws prescribed by Islam.
Do not use as a synonym for Islamic fighters, militants, extremists or radicals, who may or
may not be Islamists. Where possible, be specific, and use the name of militant affiliations:
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al-Qaida-linked, Hezbollah, Taliban, etc. Those who view the Quran as a political model
encompass a wide range of Muslims, from mainstream politicians to militants known as
jihadi” (Byers 2013)".

CAIR (2013) commended the AP decision in a statement by declaring that “we believe
this revision is a step in the right direction and will result in fewer negative generalizations
in coverage of issues related to Islam and Muslims”. However, it is important to notice
how the reformulation by AP reveals how Islamophobia and Islamophilia are two sides of
the same neo-Orientalist coin. For instance, Hezbollah—an elected political party in the
Arab-Lebanese government and a guerilla group—is identified as a terrorist group not
because it contested hegemonic imperial policies in Arabia, but first and foremost because
it is an Arab-Muslim majority organization’’. Similarly, the Taliban are perceived as a
terrorist group not because they contested U.S. and Soviet hegemony in Afghanistan, but
primarily because it is a Muslim majority organization hence the image of “Arab-Afghan”
mujahedeen®".

The pejorative term “Islamist” gained recognition during the Cold War with the U.S.
and Europe associating the term “Islamist” with “Islamic” prototype fighters derisively
named mujahedeens®> (Mamdani 2002, 2004; Chossudovsky 2015; Al-Kassimi 2019, 2021).
However, it was the Bush doctrine following 9/11 that revived the term “Islamist” with
the Bush administration seeking to give legal justification for the Iraq war by claiming Iraq
harbors and is inhabited by “Islamist terrorists” sponsored by AQI (Kavalek 2015). The
importance of tracing the term “Islamist” back to the 2003 pre-emptive war in Irag—before
we discuss (secular-humanist) sovereign figures adjudicating the Bethlehem principles
using an “Islamist threat” discourse after 2011—is heightened when we notice the fear of
“Islamists” becoming in 2003 the preferred neo-Orientalist discourse adopted by the Bush
administration to describe, and in the process, redeem Arabia (Mamdani 2004; Altwaiji 2014;
Kavalek 2015; Ventura 2016).

The term “Islamist” linking Arab-Muslim civilization with terrorism and the violation
of just war after 2011 is reminiscent of the legal discourse expounded by the Bush adminis-
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While Hezbollah has exercised fundamentalist politics as identified in their brigades located in Lebanon, Syria, Iraq, and Yemen, this does not
necessarily mean that Hezbollah is a bona fide terrorist organization embodying an “evil shari’a”. Similarly, Taliban is an organic Afghani political
and guerilla movement that sought to contest US and Soviet hegemony, its violation—at times—of the rights of Afghani citizens during different
historical junctures is not because the movement is “Islamic”. In February 2020, the Doha Agreement between the Taliban and the U.S.—including
other EU and Arab powers—was signed and a U.S withdrawal after 14 months was agreed upon. In August 2021, the U.S. initiated its withdrawal
from Afghanistan by adopting an “Islamist” narrative mythologizing the cause of violence occurring in Afghanistan (i.e., violation of women rights,
freedom of speech, etc.) while completely disregarding the social, political, and economic consequences destroying Afghani society for over two
decades since the initiation of a pre-emptive war in 9/11 with the help of local Afghani compradors (i.e., Hamid Karzai, Ashraf Ghani, etc.) and
death squads. President Biden stated on 16 August 2021 that “Our mission in Afghanistan was never supposed to have been nation building. It was
never supposed to be creating a unified, centralized democracy. Our only vital national interest in Afghanistan remains today what it has always
been: preventing a terrorist attack on American homeland” (Biden 2021). In Biden'’s speech, we notice Islamophobic and Islamophilic discourses
reaffirming our previous discussion. According to his speech act, after two decades, Afghani’s were incapable of adopting temporal coordinates
accenting Western modernity (i.e., democracy and the arts of war) since they are fond of an “Islamist” ideology. This developing topic is the subject
of future research.

In January 2020, the UK and three other countries joined the U.S. in blacklisting Hezbollah by identifying the whole movement as a “terrorist”
organization (AFP 2020). Brian Hook, the U.S. special representative for Iran, stated that the Trump administration was “very pleased” with the
decision of the UK adding that it had long been seeking such a move from European allies (AFP 2020). Most importantly, he stated that “there is no
distinction between Hezbollah’s political arm and its military arm” (AFP 2020).

On 29 February 2020 the U.S. and the Taliban signed a peace deal agreement in Doha, Qatar stating that the U.S. would withdraw its troops from
Afghanistan in a period of 14 months only if the Taliban can guarantee that Afghani soil will not be used as a launchpad for Al-Qaeda or Islamist
combatants. Refer to fn.19.

In Arabic, Mujaheed (4al2) is defined as a person engaging in a struggle. However, in modern usage the term has strictly been adopted in a

pejorative sense by equating it with terrorism and (un)holy actions.
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tration following 9/11 to sanction a “democratization mission” in Iraq®®. Essentializing
Arab political space by perceiving it as a natural fertile space for terrorism is exempli-
fied in a National Review article released on 13 February 2003 describing Al-Zarqawi’s
“jihadi terror” as being linked to his “Arab-Muslim” identity (Alexe 2005; Chossudovsky

2004, 2005, 2015; Kavalek 2015; Dostal 2018). Furthermore, neo-Orientalist deductions
informed by Islamophobic and xenophobic inclinations are also identified with Oriental
and Occidental knowledge centers associating Arab civilizational concepts such as Sharia,
Salafi, [ihad, Caliphate and historical Arabic nom propre such as Omar, Ali, Abu-Bakr, Uthman,
and Mohammed with barbarism and terrorism?*. Not only that, the preferred strategic
doctrines elicited to fight “Islamist terrorists” whether in Iraq in 2003 or following the Arab
uprising in 2011 was to hire and authorize PMC’s or “private terrorists” such as Blackwater
and Aegis further exacerbating sectarianism in Arabia. These groups were involved and
implicated in training, and/or extending logistics to former “Arab-jihadists” (now ISIS
members) who are the primary agents of violence involved in pillaging Arab cities and
capitals, killing civilians, and eliciting the pathos of fear needed to forcibly displace Arabs
(Chossudovsky 2015, 2016; Kavalek 2015; Al-Kassimi 2015; Kleib 2019; Raimbaud 2019).

According to Erik Prince’s memoirs, the objective of hiring and developing a “private
army” in 2003 Iraq was to liberate Arab-Iraqi “barbarians who crawled out of the sewer’
which he identifies as the “chanting barbarians American troops were sent to liberate”
(Prince 2013; Hasan 2019). Therefore, Iraq is denied sovereignty and perceived as a
geographic space receptive to ferror rather than a political society because it embodies Arab-
Muslim civilizational mores equated with “barbarism”. However, the danger of such
Arab-Islamist discourse is accentuated not only in that it generalizes the Arab region as
being inhabited by “bad Muslims”—since you do not “liberate” terrorists—but that it is
a culturalist discourse transformed into a legal threat. This legal threat is pre-emptively
neutralized by privatizing violence through the authorization and acquisition of “terrorists”
(i.e., death squads or PMCs) that according to the U.S. State Department are “above the law”
and free to adopt—while retaining legal immunity—any measures necessary to neutralize
threats embodying “Arab-Jihadist” tendencies (Chossudovsky 2015, 2016; Dostal 2018;
Hasan 2019; Kleib 2019; Raimbaud 2019).

I equate and designate violence conducted by PMCs? with terror(ism) exercised by
“Islamist” death squads involved in ISI/ AQI/ISIS because both categories inform agents
of violence that act as conquerors rather than liberators (Scahill 2007; Dostal 2018; Kleib
2019; Hasan 2019). Whether an “Arab-Islamist” or “Blackwater Privateer”, both have been
directly implicated in numerous massacres and terror practices exacerbating sectarian
violence in the Arab world especially following the “Islamist Winter” of 2011 (Scahill 2007;
Singer 2007; Dostal 2018; Hasan 2019; Al-Kassimi 2021). Peter W. Singer writes in 2007 that
the U.S. Army found that contractors such as Titan and CACI were involved in 36% of
abuse incidents relating to the Abu Ghraib prison scandal (Singer 2007). He also highlights
events relating to Blackwater and Aegis “private soldiers” firing indiscriminately on Arab-
Iraqi civilians during “joyrides” in Baghdad and other cities (Singer 2007). This led an
official in the Iraqi Interior Ministry to declare that private military contractors “consider
Iraqis like animals, although actually, I think they may have more respect for animals. We
have seen what they do in the streets. When they’re not shooting, they’re throwing water

7
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On 5 February 2003 Colin Powell declared at the UN Security Council that “Our concern is not just about these illicit weapons; it’s the way that

these illicit weapons can be connected to terrorists and terrorist organizations...But what I want to bring to your attention today is the potentially
much more sinister nexus between Iraq and the Al Qaeda terrorist network, a nexus that combines classic terrorist organizations and modern
methods of murder. Iraq today harbors a deadly terrorist network, headed by Abu Musaab al-Zarqgawi, an associate and collaborator of Osama bin
Laden and his Al Qaeda lieutenants ... One of his specialties and one of the specialties of this camp is poisons ... the Zarqawi network helped
establish another poison and explosive training center camp, and this camp is located in Northeastern Iraq. We are not surprised that Iraq is
harboring Zarqawi and his subordinates. This understanding builds on decades-long experience with respect to ties between Iraq and al Qaeda”.

(Chossudovsky 2004, 2015)
At the time of writing, Abu-Bakr Al-Baghdadi—the nom de guerre of the proclaimed leader of “Islam” and the “Islamic State”-was pronounced once

24

again as deceased. He was replaced with Abu Ibrahim al-Hashimi al-Qurashi.
2 Also known as “Bush’s shadow army” (Scahill 2007).
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bottles at people and calling them names. If you are terrifying a child or an elderly woman,
or you are killing an innocent civilian who is riding in his car, isn’t that terrorism?” (Singer

2007). Journalists such as Fahmy Howeydi equated the terror of hired private military
contractors to Al-Qaeda mercenaries by stating that they represent groups that proliferate
chaos and an “army that seeks fame, fortune, and thrill, away from all considerations and
ethics of military honor” (Singer 2007). One can readily notice how the terror of “private
mercenaries” being “above the law” is similar to the sovereign authorized legal violence
endowed to privateers/pirates involved in conquistador exhibitions sanctioned during the
“Age of Discovery” (Thomson 1996; Anghie 2004; Al-Kassimi 2015).

Important for our discussion on the “Islamist Winter” of 2011 is that “Islamist leaders”
supposedly representing a (pseudo) “Caliphate” in Iraq and Syria prior to and succeeding
2011 were revealed through declassified documents as individuals whose actions were
exaggerated and mythologised (Chossudovsky 2004, 2005, 2015; Mamdani 2004; Ricks 2006;
Yates 2007). Recent declassified documents reveal that Al-Qaeda in Iraq (AQI) headed at
different times by leaders known to the world by their nom de guerre such as Abu-Musab Al-
Zarqawi (d.2006?), Abu-Omar Al-Baghdadi (d.2010?), and Abu-Bakr Al-Baghdadi (d.2019?)
not only flourished under the surveillance of the U.S., France, and Britain in Northern Iraq
since a no-fly zone was declared in 1991 (Chossudovsky 2004, 2005, 2015; Alexe 2005;
Kavalek 2015; Kleib 2019), but that they were “fictitious” figures with their affiliations with
“Al-Qaeda” being “just a front” used to propagate the “fear of Islamists” striking secular
civilization (Ricks 2006; Yates 2007; Chossudovsky 2015; Raimbaud 2019; Kleib 2019). Back
in 2007, Brigadier-General Kevin Bergner explicitly declared—using AQI operative Khalid
al-Mashadani as his source—that the “Islamic State of Iraq is a front organization that
masks the foreign influence and leadership within al Qaeda in Iraq in an attempt to put an
Iraqi face on the leadership of al Qaeda in Iraq” (Yates 2007)%.

According to Mamdani (2004); Ricks (2006); Chossudovsky (2015) and Kleib (2019),
while the “Islamist military propaganda program” cost the U.S state department over
$24 million by largely being aimed at creating distorted images of Arab-Iraqi citizens
as being “Arab jihadists” thus justifying pre-emptive war, a briefing prepared by Army
General and top U.S commander in Iraq George W. Casey Jr. stated that the American
“home audience” was one of six major targets of the American side since a pre-emptive
war demands a “good scoop” (Ricks 2006). The bodily violence committed on Arab
bodies made possible by a “good Islamist scoop” is made evident when we consider a
report released in November of 2005 by the US Joint Special Operations University (JSOU)
entitled Dividing Our Enemies noting the importance of psychological operations (PSYOP)
promoting AQI’s “Islamist” ideology to “defeat it” (Ahmed 2014; Kavalek 2015; Dostal
2018). The report highlights how PSYOP “warriors crafted programs to exploit Zarqawi’s
murderous activities—and to disseminate them through meetings, radio and television
broadcasts, handouts, newspaper stories, political cartoons, and posters” thus pinning
different religious sects against each other (Ahmed 2014, 2015¢, 2015d; Kavalek 2015).
For instance, the U.S. operation in 2004 Fallujah, Iraq, was largely justified using the
“Islamist threat” of Al-Zarqawi death squads having ambushed Blackwater even though it
was later confirmed by U.S. intelligence agencies that the ambush was conducted by local
Arab-Iraqi citizens resisting terror activities conducted by PMC and Al-Qaeda terrorists
(i.e., shooting joy rides, torture, kidnapping, and massacres) (Scahill 2007; Singer 2007;
Ahmed 2014; Chossudovsky 2015; Hasan 2019). The myth of an “Islamist threat” in
Fallujah was used as casus belli for the U.S. and contracted terrorists to justify the use
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General Kevin Bergner went as far as to state that “Abu Omar al-Baghdadji, leader of the self-styled Islamic State of Iraq...did not exist” (Yates 2007).
On 28 December 2019, a lawsuit against U.S. military contractors claims that firms paid “protection money” to private military contractors and
terrorist groups. According to Ryan R. Sparacino, a lawyer representing plaintiffs stated that the “Anti-Terrorism Act complaint alleges that eight
large multinational corporations, most of which are American, regularly paid ‘protection payments’ to the Taliban (including the Haqqani Network)
which were designed to boost the companies’ profits redirecting violence away from their own business interests, We believe plaintiffs bore the
consequences”. Over 40% of funds extended by organizations such as USAID, DAI, and Louis Berger from 2007 to 2009 ended up in the pockets of
terrorist groups (RT 2019).
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of white phosphorous, cluster bombs, and indiscriminate strikes that pulverized over
50,000 homes”, killing “nearly a thousand civilians”, terrorizing at least half a million
inhabitants into forced displacement, and culminated in an increase in birth defects caused
by cancer and environmental consequences of the operation (Scahill 2007; Ahmed 2014)%’.

It is important to recall that after the operation, the threat of “Islamist fanatics” striking
“Western” civilization by developing a “Caliphate” became a symptomatic narrative the
U.S. administration adopted seeking to justify its pre-emptive war disguised as a “humani-
tarian mission” in the Arab world. On 5 December 2005 former Defense Secretary Donald
Rumsfeld clairvoyantly declared that “Iraq would serve as the new base of a new Islamic
caliphate to extend throughout the Middle East and which would threaten legitimate gov-
ernments around the world . .. This is their plan. They have said so” (as cited in Acharya
2007, p. 281, emphases added). Similarly, former Vice President Dick Cheney predictively
stated in 2005 that Islamists “talk about wanting to re-establish what you could refer to as
the seventh-century Caliphate to be governed by Sharia Law, the most rigid interpretation of
the Koran” (Bumiller 2005; Acharya 2007, p. 282, emphases added). Motivated thus, the
neo-Orientalist mythical narrative perceiving the Arab world as gradually becoming more
“Islamist” is imperative for our next discussion which seeks to emphasize how speaking
of the threat of “Islamists” while funding “Islamists” through operation Timber Sycamore
is a raison d’étre adopted to (re)adjudicate a redemptive privatized war. Therefore, the
essentialization of terms such as Caliphate and Sharia while perpetuating an imaginary
figuring a “savage Arab” is important to keep in mind when seeking to deconstruct how
such culturalist differences were transformed into legal differences to (re)formulate legal
principles known as Bethlehem thereby sanctioning a defensive imperial war in the Arab
world after 2011.

4.2. The Legal Principles of Bethlehem—A Legal Conduit Decriminalizing and Stimulating the
Terror of the Bush Doctrine

While it seemed that former U.S. President Obama was in disaccord with the Bush
Doctrine claiming that there is an unbridgeable cultural gap between civilized (western)
liberal-secular values and jahiliyah cultural mores, it nonetheless became evident that
Obama’s Vitorian moment seeming to “appeal to sameness while recognizing difference”
was essentially a legal manoeuvre emphasising the continuous inclusive exclusion nature of
jus gentium (Anidjar 2003, 2014; Al-Kassimi 2021). Obama’s administration along with the
Attorney-General of the UK and Australia explicitly endorsed the Bush Doctrine by 2012
(Feaver 2013; Goldsmith 2016a, 2016b, 2016¢; Kattan 2018). Amongst western governments,
the U.S and the UK were among the first sovereign states to qualitatively describe the
successor of AQI and ISI—known as the Islamic State of Iraq and Syria (ISIS)—as an “Islamic”
organization seeking to establish a “Caliphate” based on “Sharia” with an objective of
targeting (Western) secular-humanist “progress” (Dostal 2018; Majozi 2018; Bassil 2019;
Al-Kassimi 2021).

This reductionist choice of words led to widespread international condemnation
from the North and South since it effectively equated all Arab civilizational values and
Islamic jurisprudent schools with barbarism, and its adherents, as terrorists (Mark 2015;
Majozi 2018; Bassil 2019). Amid criticism, President Obama and Prime Minister Cameron
had to modify their “choice of words” with Cameron advising British parliament to
start identifying the organization as “DAESH” rather than “ISIS” or “ISIL” (Mark 2015;
Majozi 2018). He said, “I feel it is time to join our key ally France, the Arab League,
and other members of the international community in using as frequently as possible the
terminology DAESH rather than ISIL. Because frankly this evil death cult is neither a true
representation of Islam nor is it a State” (IBT 2015, emphases added; Majozi 2018; Bassil
2019). Western executives doubling down on their latent reductionist categorization—
effectively characterizing Arab space as breeding “Islamic-terrorists”—was drivel for two
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Contrary to hegemonic media centers framing Fallujah, Anbar, and Tikrit-amongst other areas—as “Islamist enclaves”, these cities included

Arab-Iraqi civilians from all religious persuasions who early on during the U.S conquest of Iraq in 2003 engaged in some of the fiercest resistance.
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simple reasons (Bassil 2019, p. 90). First, pronouncing DAESH in English is literally
the Arabic pronunciation and translation of the acronym ISIS and/or ISIL. That is, the
pronunciation of DAESH in English is the acronym ».1. &84 in Arabic which literally reads

plidly BLaN 3 4Dl NI Uyl or Islamic State of Iraq and Syria/Levant in English. Secondly,

since 9/11 and more so after 2011, discourses and legal doctrines articulated and developed
by Western political executives consistently describe the Arab world through an “Islamist
lens” and adopt neo-Orientalist imaginaries to operationalize legal doctrines based on
a “humanitarian” discourse to adjudicate another episode of redemptive (il)legal warfare
(Mamdani 2010; Majozi 2018; Bassil 2019).

On 1 April 2016, Brian J. Egan—US State Department legal adviser—announced
that the Obama administration had endorsed and adopted legal principles listed in Sir
Daniel Bethlehem’s article published in 2012 in the American Journal of International Law
(AJIL). Egan informed the audience at the American Society of International Law (ASIL)
that “when considering whether an armed attack is imminent under the jus ad bellum for
purposes of the initial use of force against a particular nonState actor, the United States
analyzes a variety of factors, including those identified by Sir Daniel Bethlehem in the
enumeration he set forth in 2012” (as cited in Kattan 2018, p. 98, emphases added). The
words of Brian Egan prompted American international lawyer Jack Goldsmith—former
Assistant Attorney General for the Office of Legal Counsel (2003-2004)—to mention that the
endorsement of the principles enumerated by Sir Bethlehem highlights Obama’s embrace
early on during his presidency of the pre-emptive legal doctrines enumerated in the
National Security Strategy (NSS) of the Bush Doctrine (Goldsmith 2016c¢; Gross 2017;
Kattan 2018).

According to Sir Daniel Bethlehem—former legal adviser at the UK Foreign and
Commonwealth Office—the NSS articulated by the Bush administration “invented new
language and, in doing so, suggested that the United States was moving away, with deliberate
thought and careful consideration, from established tenets of international law” (Bethlehem
2016, emphases added). In Bethlehem’s publication of the principles, he clearly highlights
that the debate about the scope of sovereign state’s right of self-defence against armed
attacks by non-state actors “predates 9/11”, but that the attacks gave it “operational
urgency” (Bethlehem 2012, p. 770). This is reminiscent of Condoleezza Rice—following
the publication of the NSS-2002—demanding an explicit pre-emptive defense strategy to
fight “Islamists” threatening Western civilization. She explicitly mentions in relation to
“Islamist terrorist networks” that “new technology requires new thinking about when
a threat becomes ‘imminent’ ... if there is rattlesnake in the yard, you don’t wait for it
to strike before you take action in self-defense” (Rice 2002). Therefore, the Bethlehem
Principles like the Bush Doctrine (re)affirms the violent positivist juridical mechanism(s) of
sovereignty and attempts to rejuvenate a parallel objective—albeit with different technical
legal maneuvers—in banning the Arab body from the juridical and social order by making
redemptive extrajudicial practices law. The principles legalizing pre-emptive measures
on Arab bodies after 2011 became law with the U.S., UK, Israel and Australia explicitly
endorsing Principle 8 which claims that:

. Whether an armed attack may be regarded as ‘imminent” will fall to be
assessed by reference to all relevant circumstances, including (a) the nature and
immediacy of the threat, (b) the probability of an attack, (c) whether the anticipated
attack is part of a concerted pattern of continuing armed activity, (d) the likely
scale of the attack and the injury, loss, or damage likely to result therefrom in
the absence of mitigating action ... The absence of specific evidence of where an
attack will take place or of the precise nature of an attack does not preclude a conclusion
that an armed attack is imminent for purposes of the exercise of a right of self-defense,
provided that there is a reasonable and objective basis for concluding that an armed attack
is imminent (Bethlehem 2012, pp. 776-77, emphases added).
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The speech act delivered by UK Attorney General ]. Wright in 2017 entitled Modern Law
of Self-Defense explicitly draws upon Principle 8 and is quite similar to the speech act
articulated by UK Attorney General Lord Goldsmith in 2004 during Tony Blair’s ministerial
tenure who specified that “the concept of what constituted an ‘imminent” armed attack
will develop to meet new circumstances and new threats ... it must be right that states
are able to act in self-defence in circumstances where there is evidence of further imminent
attacks by terrorist groups, even if there is no specific evidence of where such an attack will take
place or of the precise nature of the attack” (Goldsmith 2004; emphases added; Gross 2017;
Kattan 2018). Sir Daniel Bethlehem belongs to a school of thought that highlights 9/11
rekindling a longstanding legal debate concerned with addressing the issue of whether
the UN Charter remained sufficient in addressing “modern” threats such as terrorism
and whether a different law was required to address “new” threats (Bethlehem 2012,
2016). While Bethlehem has explicitly mentioned that he is “deeply uncomfortable with the
neo-con view of the world”, he nonetheless has “long been persuaded of the inadequacy of
the law and of international institutions to coherently address and control the use of force”
(as cited in Kattan 2018, p. 113). According to Bethlehem, the legal principles adhered to by
the U.S. and the EU to advance a legal argument for the war on terror were “informed by
detailed discussions over recent years with foreign ministry, defense ministry, and military
legal advisers from a number of states who have operational experience in these matters”
(Bethlehem 2012, p. 774, 2016; Gross 2017; Kattan 2018).

Regardless of how the principles came to being, the principles pay homage to positivist
jurisprudence and the culturalist idea that temporal positionality is an appropriate legal
argument to sanction a pre-emptive war based on reductionist information rather than
historical evidence. This is explicitly revealed in Principle 8 in the way it attempts to
“reinvent the Bush doctrine” of defensive imperialism by bringing it through the “back
door” (Kattan 2018, p. 131). To understand this legal maneuver, one needs to evoke
Obama’s Vitorian moment identified in Cairo attempting to eliminate the ontological threat
between Arabs and the West by recognizing cultural similarities, while at the same time
using this seemingly inclusionary act of including the Arab world as member of International
Society to exclude them by reverting to their temporal positionality. The rejuvenation of the
inclusive exclusion dispositif of jus gentium is identified in the Bethlehem Principles in how it
(re)formulates international law by defining “immanence” in a way that does not focus
on the “temporality of an actual attack” but rather presumes the wider circumstances in
not acting if an imagined threat manifests in the future as an actual threat (Kattan 2018, p.
131; Anidjar 2003; Al-Kassimi 2021). Also, the principles dispense with—similar to the
Bush Doctrine—the requirement there being evidence that an armed attack will manifest
in a temporal sense when it declares in Principle 8 that in “the absence of specific evidence
of where an attack will take place or of the precise nature of an attack does not preclude a
conclusion that an armed attack is imminent for the purposes of the exercise of a right of
self-defence” (Bethlehem 2012, p. 776; emphases added; Deeks 2016; Goldsmith 2016¢; Gross
2017).

In other words, the presumption or simply the thought of Arabs and/or Muslims
possibly becoming active subjects in making their history legally activates Principle 8 since
Arabs are mythologized as inherently embodying primitive temporal coordinates that
inevitably lead them to stagnate and revert to barbarism when attempting to transition
into modernity. Neo-Orientalist reductionist “information” equating all Arabs as Muslims,
essentializing Islam by linking it to terrorism, and finally perceiving Arab resistance
as an act revealing “Arab irrationality” in not knowing what it is “best for them” are
culturalist differences lacking historical evidence (Anidjar 2003; Al-Kassimi 2021). These
essentialist imaginaries legally transformed the Arab uprisings into an Islamist episode—
using the Bethlehem Principles as a legal conduit-since Arab subjectivity was denied early
on during the uprisings in 2011. Arabs being active makers of their history was presumed
as a ‘dangerous risk leading to unknown possibilities” with the West claiming to be the
originator of “Arabs momentarily awakening to democracy” since Arabs—according to neo-
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Orientalists—will inevitably fail at femporally transitioning to (Western) modernity because
they need “training in non-violence”, embody “despotism”, are deficient in “reason”, and
lack the “spirit of reform”.

The Bethlehem principles are therefore consistent not only with the Bush Doctrine
but also with the Israeli Supreme Court’s (ISC) legal policy articulated in relation to
Targeted Killings or Targeted Prevention cases of Arabs in 2006. The legal policy declares
that “information which has been most thoroughly verified is needed regarding the identity
and activist of the civilian who is allegedly taking part in the hostilities” (as cited in Kattan
2018, p. 132, emphases added). It is telling that the Israeli Supreme Court—an adherent
of the Bethlehem Principles—does not find it necessary to possess “evidence” but rather
is content with alleged “information” being enough to evoke judgment on killing Arab
inhabitants. Finally, the principles of the ISC, highlighting “operational experience”, neatly
disguise the inherent violence and subjugation informing “sovereignty” as a positivist
juridical concept and figure who wills jus gentium by giving undue deference to “the state
by claiming preventive self-defence, which becomes the judge, jury and executioner of its own
actions” (Kattan 2018, p. 134, emphases added). The moral issue with the principles is
manifest in that it is “very difficult, if not impossible, for a third party to assess when a
state has breached Principle 8, since it is not possible to assess information or evidence that
the state chooses not to disclose” (Kattan 2018, p. 134, emphases added)*®.

4.3. The Bethlehem Principles and Operation Timber Sycamore-A Pre-Emptive Mission Legalizing
the Death and Displacement of Arabs

Timber Sycamore was a classified weapons supply and training program authorized
and officially activated in the summer of 2012 by the U.S. Central Intelligence Agency (CIA),
the United Kingdom’s Secret Intelligence Service (SIS), the Israeli Intelligence Community
(IIC), and other comprador intelligence services including amongst others Iran, Iraq, Qatar,
Saudi-Arabia, and Libya (Cartalucci and Bowie 2012; Sanger 2012; DeYoung and Sly 2012;
Cockburn 2016; Binnie and Gibson 2016; Mazzetti and Apuzzo 2016; Pichon 2017; Dostal
2018; Kleib 2019; Raimbaud 2019). While early reports indicated that during the early
days of the “Islamist Winter” in 2011, for instance in Syria, the U.S. did not send “arms
directly to the Syrian opposition”, it did however provide “intelligence and other support
for shipments of secondhand light weapons like rifles and grenades into Syria, mainly
through Saudi Arabia and Qatar” (Sanger 2012). The reports indicated that “shipments
organized from Qatar, in particular, are largely going to hard-line Islamists” (Sanger 2012;
emphases added). More recent research highlights that the main objective of the program
was to supply funds, weaponry, and training to death squads (i.e., “modern” conquistadores)
proliferating “constructive chaos” (i.e., carnage and displacement) across the Mashreq and
Maghreb thereby further destabilizing Arab political spaces praised by its inhabitants as
knowledge centers of Arab civilization?” (Al-Rawashdeh and Abdulkareem 2014; Cockburn
2016; Hersh 2014, 2016; Pichon 2017; Kleib 2019; Raimbaud 2019; Al-Qassimi 2019).

A report released in 2017 by the Conflict Armament Research (CAR) highlights that
weapons in possession of “Islamist groups” goes “beyond those that would have been
available through battle capture alone” and that over 90% of the weapons supplied by the
U.S,, Israel, and Saudi-Arabia were mostly manufactured in EU countries thus violating
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The recent Israeli operation in Gaza (May 2021)-named Guardian of the Walls-has been largely advanced as a “legal” operation using the principles
of Bethlehem. The targeting of civilian buildings housing journalists and media communication centers (i.e., AP and Al-Jazeera on 15 May
2020), including the targeting of sanitary infrastructure and electrical grids directly violating international law and legal conventions (i.e., Vienna,
Geneva, etc.) has been decriminalized by assuming Gaza as an enclave of “Arab-Islamists”. The legal discourse espoused by the administration of
President Biden and PM Netanyahu, including some EU countries such as France echoed political statements invoking principle 8 justifications
such “pre-emptive strike”, “principle of self-defence”, “presumption of threat”, and most disturbingly, targeting centers of knowledge providing
“evidence” rather than “information” concerned with both sides (Federman 2021; IMFA 2021; Al-Jazeera 2021; Porterfield 2021). For a demonstrative
legal articulation, revert to Edward Price’s—spokesman of US Department of State—press briefing exchange with Matt Lee and Said Arikat on 10 May
2021 where he seems to legally justify Israeli criminal practices by evoking the concept of “state” as meaning ‘civility’, ‘sovereignty’, and ‘rationality”
which according to him is absent in the case of Arab-Palestinians by referencing positivist legal reasoning.

This includes Baghdad, Beirut, Mosul, Damascus, Cairo, Tripoli, and Sana’a.
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not only contractual clauses prohibiting international weapon transfers, but international
law (Petkova 2015; Meyssan 2017; McKernan 2017; Dostal 2018; Levy 2019; Kleib 2019;
Al-Kassimi 2021). To give an indication on how sophisticated the operation was one
needs to look no further than at the hundreds of international diplomatic flights involving
loading operations in international ports and /or NATO bases located in Croatia, Azerbaijan,
Bulgaria, Germany, Romania, Italy, Czech Republic, and Israel utilized to transfer weapons
to death squads (Chivers and Schmitt 2013a, 2013b; Zabec 2013; Petkova 2015; Binnie and
Gibson 2016; Mazzetti and Apuzzo 2016; Pichon 2017; Dostal 2018; Raimbaud 2019; Kleib
2019; Levy 2019). For instance, the government of Croatia in 2012 delivered 230 tonnes
of weapons to Turkey, then the transfer was handled by Ilyushin—a Russian aviation
company—ifrom Jordan’s International Air Cargo which managed the delivery of the
weapons at the border between Turkey and Syria (Zabec 2013; Mazzetti and Apuzzo
2016; Meyssan 2017). In 2016, a contract won by Transatlantic Lines (TL) involved the US
Navy Military Sealift Command launching two tenders in 2015 for the transport of arms
from the Romanian port of Constanta to the Jordanian port of Aqaba (Binnie and Gibson
2016; Meyssan 2017; Pichon 2017; Dostal 2018; Kleib 2019; Raimbaud 2019). Similarly,
Azerbaijan early on in the year 2014 and continuing into 2015 placed a whole state-run
airline company known as Silk Way Airlines (SWA) at the disposal of the CIA and by
2015-2016, more than 350 flights had transported hundreds of tons of weapons to death
squads in Syria (Gaytandzhieva 2017; Meyssan 2017; Kleib 2019; Raimbaud 2019). Finally,
even so-called “humanitarian flotillas” such as Lutfallah II inspected by the Lebanese Navy
on 27 April 2012, or the Togolese registered cargo ship named the Trader—formerly Kuki
Boy—inspected by the Hellenic Coast Guard off the island of Crete in Greece on 28 February
2016 were also involved in transporting arms and explosive ammonium nitrate grade to
death squads who were ironically the primary catalysts of the “humanitarian displacement
crisis” (Nord 2016; Pichon 2017; Meyssan 2017; Kleib 2019; Raimbaud 2019)*.

CIA director David Petraeus (2011-2012) first proposed a covert program of arming
and training death squads in the summer of 2012. A Defense Intelligence Agency (DIA)
memo confirms on 12 August 2012 that the DIA was informed that the US-backed “in-
surgency” in Syria was dominated by “Islamist” militant groups including “the Salafists,
the Muslim Brotherhood, and Al-Qaeda in Iraq” (Ahmed 2015b, emphases added; Dostal
2018)°!. This highlights sovereign figures adopting an identical neo-Orientalist narrative
reminiscent to 2003 Iraq suggesting that the “threat” of “Arab-Islamist” groups wanting
to establish a “Caliphate” is an endogenous cultural tendency in Arab civilization causing
the destructive transformation of the demography in Arabia (Hersh 2014, 2016; Hoff 2015;
Raimbaud 2019; Kleib 2019)*?. According to Sanger (2012), “ ... Petraeus’s goal was to
oversee the process of ‘vetting, and then shaping, an opposition that the U.S. thinks it can
work with’. According to American and Arab officials, the C.I.A. has sent officers to Turkey
to help direct the aid, but the agency has been hampered by a lack of good intelligence
about many rebel figures and factions”. In addition, the memoirs and admissions of former
head of the Pentagon’s DIA Michael T. Flynn confirms that White House officials made a
“willful decision” to support Al-Qaeda affiliated death squads despite being warned by evi-
dence extended by the DIA that doing so would develop the “crypto-Caliphate” Rumsfeld
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It should be noted that the Lebanese government was informed by the Greek government that Trader was heading to Lebanon. In a different case

concerning the proliferation of large quantities of ammonium nitrate, it should be noted that the country or countries involved in sourcing the
ammonium nitrate supposedly involved in the explosion of port Beirut on 4 August 2020 remains under investigation. Lebanese lawyer Wadih Akil
has extensively elaborated on the explosion.
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It should be noted that the term “salafi” has also become a pejorative equated with terrorism and incompetently referred to as a “sect”. In Arabic,

the term salafi is an adjective that designates a person who follows his “predecessors”. Therefore, if a Muslim is a salafi it does not a priori mean
he/she are terrorists, it simply designates that he/she revert to a literalist interpretation of Tradition (i.e., sunnah) deliberated by their predecessors
(i.e., Salaf). It is also interesting to note that the articulation of salafi in a pejorative manner is used to denote an Arab that is temporally “stuck in the
past” by abiding to “traditional” ideas.
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NATO French air-force destroyed the La Farge cement factory on 17 October 2019 located in Jalabiyeh northern part of Syria’s Aleppo close to the

Turkish border. The factory was vital in extending death-squads cement and other building equipment to build underground tunnels and/or extend
arms transportation. It has been reported that the factory gave terrorists over 6 million tons of cement (Meyssan 2019).
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and Cheney warned about in 2005 (Ahmed 2015a; Cockburn 2016; Hasan 2016; Hersh 2016;
Dostal 2018)33.

Former DIA director Michael Flynn (2012-2014) confirmed the information in the
memo of 2012 as being evidence that the U.S. and its allies coordinated arms transfers to
“hard-line extremists” and that U.S. intelligence as early as 2008 was fully aware of the
threat posed by “AQI” and other “Islamist militant groups” (Ahmed 2015b; Hasan 2016;
Pichon 2017; Kleib 2019; Raimbaud 2019). More explicitly, Flynn stated that the “rise of
ISIS was a direct consequence of the US support for Syrian insurgents whose core fighters
were from al-Qaeda in Iraq [AQI]” (Ahmed 2015a; Dostal 2018)3*. The words of Flynn are
in line with former senior civil servants such as French foreign minister Roland Dumas
who said in 2013 that as early as 2009 the U.S. and Britain had planned covert action in
Syria (Ahmed 2015a; Kleib 2019; Raimbaud 2019)*. These admissions are also confirmed
in prestigious think tanks such as RAND Corporation stating back in a 2008 study by
Nichiporuk, Stahl, et al., entitled Unfolding the Future of the Long War, and in a succeeding
study in 2017 entitled Managing the Long War written by Seth G. Jones, that the U.S. would
attempt to use the “Islamic State”, “Afghan Arabs”, or “Salafi-Jihadists” as an ideology to
foment sustained sectarian violence as part of its tactics in transforming the Arab region
(Ahmed 2014, 2015c, 2015d; Jones et al. 2017; Kleib 2019; Raimbaud 2019).

Daniel Ellsberg™®, former Pentagon official and U.S. military analyst, highlighted the
importance of RAND’s 2008 report in that it advocated a range of policies including a
strategy of “divide and rule” fomenting sectarian clashes between Arabs and Muslims by
making alliances with “Arab Jihadist” groups such as AQI/ISI, or later, ISIS (RAND 2008,
p- 113; Ahmed 2015d; Dostal 2018). Wheeler (2015) reveals that the large corpus of secret
DIA documents obtained by Judicial Watch (JW) in Washington D.C mentions that:

The Intelligence Community (IC) knew that AQI had ties to the rebels in Syria;
they knew our Gulf and Turkish allies were happy to strengthen Islamic extrem-
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The UK Foreign Affairs Committee (FAC) chaired by Crispin Blunt initiated an inquiry in July 2015-which was published in September 2016-seeking
to analyse Britain’s decision-making in the run-up to its intervention in the Libyan Jamahiriya in 2011. According to Wintour and Elgot (2016),
the report is similar to the “Chilcot inquiry which echoed the criticisms widely made against Tony Blair’s intervention in Iraq”. The Blunt Report
explicitly states in relation to Libya that, “we have seen no evidence that the UK Government carried out a proper analysis of the nature of the
rebellion in Libya.” It also adds, “[the] UK strategy was founded on erroneous assumptions and an incomplete understanding of the evidence.” The
FAC concludes that the British government “failed to identify that the threat to civilians was overstated and that the rebels included a significant
Islamist element.” Echoing Principle 8 of the Bethlehem Principles, David Cameron refused to give evidence to the select committee but was rather
content with alleged information. In one of his few reflections on his major military intervention, he blamed the “Libyan people for failing to take
their chance of democracy” (Norton 2016; Wintour and Elgot 2016). The result of the French, British and US intervention, the report finds, “was
political and economic collapse, inter-militia and inter-tribal warfare, humanitarian and migrant crises, widespread human rights violations, the
spread of Gaddafi regime weapons across the region and the growth of Isil [Islamic State] in north Africa”. It continues by stating that through “his
decision-making in the national security council, former prime minister David Cameron was ultimately responsible for the failure to develop a
coherent Libya strategy.” Overall, the report reveals that (1) Ghaddafi was not planning to massacre civilians and that this myth was exaggerated by
rebels and Western governments; (2) the threat of Islamist extremists, which had a large influence in the uprising, was ignored—and the NATO
bombing made this threat even worse, giving ISIS a base in North Africa; (3) France, which initiated the military intervention, was motivated by
economic and political interests, not humanitarian ones; (4) the uprising—which was violent, not peaceful—would likely not have been successful
were it not for foreign military intervention and aid; (5) foreign media outlets, particularly Qatar’s Al Jazeera and Saudi Arabia’s Al Arabiya, also
spread unsubstantiated rumors about Qaddafi and the Libyan government; and finally, (6) the NATO bombing plunged Libya into a humanitarian
disaster, killing thousands of people and displacing hundreds of thousands more, transforming Libya from the African country with the highest
standard of living into a war-torn failed state (Norton 2016; Wintour and Elgot 2016).

This is further discussed by Hersh (2016) who reveals that “Lieutenant General Michael Flynn, director of the DIA between 2012 and 2014, confirmed
that his agency had sent a constant stream of classified warnings to the civilian leadership about the dire consequences of toppling Assad. The
jihadists, he said, were in control of the opposition. Turkey wasn’t doing enough to stop the smuggling of foreign fighters and weapons across the
border. ‘If the American public saw the intelligence, we were producing daily, at the most sensitive level, they would go ballistic,” Flynn told me.
‘We understood Isis’s long-term strategy and its campaign plans, and we also discussed the fact that Turkey was looking the other way when it came
to the growth of the Islamic State inside Syria.” The DIA’s reporting, he said, ‘got enormous pushback’ from the Obama administration. ‘I felt that
they did not want to hear the truth”.

He says, “two years before the violence in Syria ... I met top British officials, who confessed to me that they were preparing something in Syria.
This was in Britain not in America. Britain was preparing an invasion of gunmen to invade Syria” (Ahmed 2015a; Kleib 2019; Raimbaud 2019).
Daniel Ellsberg also confirmed the danger of the memo released in 2012 in that it asserted that “Western powers were supporting extremist Islamic
groups in Syria that were opposing Assad ... They were not only as they claimed supporting moderate groups, who were losing members to the
more extremists’ groups, but that they were directly supporting the extremist groups. And they were predicting that this support would result in an
Islamic State organization, an ISIS or ISIL ... They were encouraging it, regarding it as a positive development” (Ahmed 2015¢; emphases added).
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ists in a bid to oust Assad; and CIA officers in Benghazi (at a minimum) watched
as our allies armed rebels using weapons from Libya. And the IC knew that a
surging AQI might lead to the collapse of Iraq. That's not the same thing as creating
ISIS. But it does amount to doing little or nothing while our allies had a hand in creating
ISIS. All of which ought to raise real questions about why we’re still allied with countries
willfully empowering terrorist groups then, and how seriously they plan to fight those
terrorist groups now. Because while the CIA may not have deliberately created ISIS, it
sure seems to have watched impassively as our allies helped to do so.

While Wheeler’s report is imperative, it assumes that the authentic creators of AQI and
ISIS must exclusively be Arabs and especially Muslims since civilized nations cannot
possibly be the source of such immoral practices and ideas (Ahmed 2015c). Regardless
of Wheeler’s intentions, the discipline of Orthodox Terrorism Studies (OTS) relying pri-
marily on positivist logic and problem-solving methodology continues to emphasize the
cultural relativist idea that (Western) sovereign states are never perpetrators of terrorism
but always victims (Mamdani 2004; Blakeley 2010; Al-Kassimi 2019). The point to note here
in relation to Arabia is that just like PEDS developed and reformulated legal principles
to sanction a “humanitarian mission” employing terrorists as agents of transformation to
“save” primitive Arab bodies, similarly, the Bethlehem Principles after the Arab uprisings
(re)affirmed the defensive imperial strategies characterizing PEDS—legalizing extrajudicial
practices—by funding and training agents of violence that clearly lack the “arts of war”.
Sovereign figures facilitating the development and/or overlooking the expansion, funding,
and training of death squads is indicative of the “human value” they confer to inhabitants
of Arabia, and more importantly, discloses the original activity of sovereignty—therefore
jus gentium—in legalizing necropower by figuring the Arab as homo sacer living their life as
bare-life’’ .

It should be noted that it is the Chilcot report chaired by Sir John Chilcott in 2009—
published in 2016—inquiring about atrocities in Iraq that disclosed the direct implication
of the CIA and MI6 and other Western intelligence agencies in (re)applying the “Salvador
Death Squad Option” in 2003 Iraq—previously established and adopted in Latin-America
during the Cold War throughout Operation Céndor. The death squad blueprint was repli-
cated in Arab spaces such as Syria, Iraq, and Libya in 2011 and was crucial in creating and
perpetuating the psychological sentiment of fear amongst the Arab population resulting in
en-masse forced displacement and human carnage (Bump 2013; Forte 2013; Chossudovsky
2016; Pichon 2017; Dostal 2018; Kleib 2019; Raimbaud 2019). The “Salvador Option” was
initially a terror campaign in El Salvador with the objective-under Operation Céndor-of
training death squads during the Contra period in Latin-America to eliminate a supposed
“Communist threat”. The operation resulted in targeted assassinations, the deaths of over
70,000 civilians, and the displacement of millions (Bump 2013; Chossudovsky 2016).

It is important to be anachronic and trace the formative genealogy of specific personnel
involved in developing the death squad option during Operation Céndor to foment “divide
and rule” across the Americas during the Cold War because they are the same architects of
Operation Timber Sycamore which (re)exercised the option in 2003 Iraq, and across Arabia
after 2011. The death squad option in Iraq after 9/11 was applied under the helm of U.S.
ambassador to Iraq John Negroponte (2004-2005) who was also the U.S. ambassador to
Honduras from 1981 to 1985 during Céndor. Negroponte not only oversaw the activities of
death squads across Latin America, but he appointed Colonel James Steele—an important
figure during Condor in the 1980s—to aid him in setting up the “Iraqi (Salvador) Option”
in 2003 (Mahmood and O’Kane 2013; Bump 2013; Chossudovsky 2016). In El Salvador,
along with Steele and Negroponte, it was none other than General David Petraeus—
then a Ph.D. candidate at WestPoint—who also assisted in setting up the death squad
“counter-insurgency” program in the Americas (Mahmood and O’Kane 2013; Bump 2013;

37 See Chapter V in Al-Kassimi (2020) for an extensive discussion on the carnage and displacement accenting Arabia following 2011 using necropolitics

and biopolitics as paradigms of analysis.
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Chossudovsky 2016). Interestingly enough, in 2004 Iraq, Negroponte and Steele hired
General David Petraeus to support them in establishing “interrogation centers” further
exacerbating sectarian violence through selective torture and violations of human rights
(Bump 2013; Chossudovsky 2016; Pichon 2017; Kleib 2019; Raimbaud 2019). Robert S. Ford
was also appointed by Negroponte in 2005 as the Minister Counselor for Political Affairs at
the U.S. embassy in Iraq along with General Petraeus to help him oversee the establishment
of a death squad group known as the “Wolf Brigades” which tortured and killed Arab-
Iraqis across religious sects. The Chilcott Report and other reports documenting atrocities
committed by death squads sponsored by the U.S., Iran, Arab compradors, and the Coalition
of the Willing first appeared in May of 2005 where “dozens of bodies were found casually
disposed ... in vacant areas around Baghdad. All of the victims had been handcuffed,
blindfolded, and shot in the head and many of them also showed signs of having been
brutally tortured” (Fuller 2005; Chossudovsky 2016).

The importance of deconstruction, anachronism, and suspicion in tracing the geneal-
ogy of the death squad option in Iraq relates to prominent figures such as David Petraeus
later becoming CIA director (2011-2012) and Robert S. Ford becoming ambassador to
Syria (2010-2014). Both figures were vital in implementing the “Syrian death Squad Op-
tion” which trained and funded—through Operation Timber Sycamore—death squads in
“madrassas”>® or “CIA black sites” in the UAE, Yemen, Iran, Turkey, and other parts of
Europe (Zabec 2013; Ahmed 2014; Cockburn 2016; Chossudovsky 2016; Al-Kassimi 2019)25 .
These death squads were members of terror groups known as the Free Syrian Army (FSA),
Jabhat Al-Nusra Front, Liwa Al-Islam, Badr Organization, Mehdi Army, Peace Companies,
Malhama Tactical’’, and Academi. Also, several of these groups were trained in using
chemical weapons as early as 2011 against Arab civilians and conscripted Arab soldiers as
highlighted in the attacks in the Syrian city of Khan Al-Assal and Ghoutta in 2013 (Schmitt
2012; Labott 2012; Solomon and Malas 2012; Zabec 2013; Ahmed 2014; Cockburn 2016;
Chossudovsky 2016; Postol 2017, 2019). As a matter of fact, the death squads trained and
overseen by former ambassador to Syria Robert S. Ford in Da’raa and Hama—framed as
“freedom fighters”, “moderate rebels”, or “protestors”— were the same groups who during
the first few weeks of the Arab uprising in March 2011 blew up police stations, hospitals,
fired at Arab Syrian civilians, and killed dozens of Arab Syrian soldiers in Da’raa (Pichon
2017; Raimbaud 2019; Kleib 2019). A report published by Der Spiegel discussing deaths
committed by death squads in the Syrian city of Homs confirms that in the summer of 2011
an organized sectarian process of mass-murder and extra-judicial killings paralleled the
“Salvador Option” applied in 2003 Irag—as described in the Chilcot Report—with dead
Arab bodies being randomly found and dispersed across different cities in Syria (Putz 2012;
Cartalucci and Bowie 2012; Chossudovsky 2016; Kleib 2019; Raimbaud 2019).

The death squads were the primary agents of violence responsible for transforming the
peaceful Arab citizen protest in 2011 into a proxy war as highlighted in the tragic events of
18 July 2012. On that day in the Rawda Square in Damascus, death squads from the FSA and
the Liwa Al-Islam killed the Syrian Defense Minister Dawoud Rajiha and Deputy Defense
Minister Assef Shawkat, the assistant to vice president Hasan Turkmani, and the head of
investigations at the Syrian Intelligence Agency (SIA) Hafez Makhlouf. While it is beyond
the scope of this research to mention each massacre perpetrated using conventional and
non-conventional weapons*!, it suffices to mention a few events that make the case that
defensive imperial strategies consisting of pre-emptively hiring “Islamist barbarians” to
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“manage”, “save”, and “purify” Arab life was made legally palatable using neo-Orientalist
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According to a study conducted by Susan Moeller at the Yale Center for the Study of Globalization, since 9/11 a bias has been identified in U.S.

newspapers defining the term “Madrassa” in a reductionist manner (Moeller 2007). While the term in Arabic is defined as “student” and/or “school”,
communication centers in the U.S. essentialized the term pushing readers “to infer that all schools so-named are anti-American, anti-Western,
pro-terrorist centres having less to do with teaching basic literacy and more to do with political indoctrination” (Moeller 2007)

25 Also known as “Bush’s shadow army” (Scahill 2007).

40 Malhama Tactical is also known as the “BlackWater of Jihad” (Komar et al. 2017).

41 The use of chemical weapons by death squads in Khan Al-Assal on 19 March 2013, Ghoutta on 21 August 2013, and Douma on 7 April 2018.
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modes of representation with the Bethlehem principles legalizing the continuous deadly
bodily consequences of the Bush (chaos) Doctrine. The consequences of these essentialist
representations made possible the Darraya massacre of 20 August 2012 claiming the lives
of at least 400 Syrians, the chemical attack in Khan Al-Assal on 19 March 2013 killing over
30 Arab Syrian soldiers, the Queiq River massacre in January 2013 claiming the lives of
over 100 Arab Syrians, the Khan al-Assal massacre in 22 July 2013 killing over 70 Arab
Syrians, the Al-Shu’aytat massacre in August 2014 in Deir-ez-Zor killing over 700 Arab
Syrians, the Palmyra massacre of May 2015 claiming the lives of at least 300 Arab Syrians*?,
and lastly the As-Suwayda attacks of 25 July 2018 killing at least 300 Arab Syrians (Pichon
2017; Kleib 2019; Raimbaud 2019).

This carnage is evidence that highlights the consequences of neo-Orientalist narratives
essentializing Arabs through fabricated “Islamist” discourses based on a dynamic of
cultural differences claiming that the source of terrorism is an Arab endogenous cultural
trait rather than a “modern” secular Puritan exogenous practice seeking the “purification”
of Arabia through destructive practices deemed constructive. This evidence reveals the
danger in ratiocentric jurisprudence assuming a natural distinction between “legality”
and “morality” thus making it acceptable to hire agents of terror to defeat a supposed
“uncivilized” subject (Anidjar 2003, 2014; Al-Kassimi 2021). It reveals the immorality of a
positivist jus gentium finding it rational to frame as legal doctrines informing the Bethlehem
principles thereby in the process absolving sovereign figures from implementing a death
operation to engineer a “New Middle East” (Hersh 2014, 2016; Chossudovsky 2016;
Pichon 2017; Dostal 2018; Kleib 2019; Al-Mayadeen 2019). An important point relating to
the aforementioned disinformation relating to the “source of terror” is that the en-masse
carnage resulting from death squad activities using conventional and non-conventional
weapons against the Arab Syrian Army and Arab-Syrian citizens was neo-Orientalized in
Western communication centers as being conducted by the local Arab government since
neo-Orientalist representations a priori assume that Arab governments are despotic.

While evidence highlights that it is death squads that engaged in massacres and ter-
rorizing acts resulting in forced displacement, a neo-Orientalist mythological discourse
presumes that Arab leaders—reputed as despotic, authoritarian, and dictatorial—are predis-
posed in negating the “arts of war” by practicing barbaric acts to uphold their “sultanate”.
Such essentialist imaginary makes possible ratiocentric assumptions stipulating that Arab
leaders “chemically bomb” their own citizens. These reductionist discourses have recently
been “demystified” by the Organisation for the Prohibition of Chemical Weapons (OPCW)
which explicitly stated that the Arab Syrian Republic did not use chemical weapons in
Douma on 7 April 2018 contrary to the claims deliberated by the U.S., France, and the
UK based on reductionist “information” rather than “evidence” (Postol 2019; Norton
2020)*. In addition, it is important to note the immorality of neo-Orientalist discourses
deliberately overlooking the number of casualties informing the category of Arab Syrian
soldiers conscripted in the national citizen-army. This careful omission is based on a cul-
turalist perception claiming that Arab governments are ruled by “despots” consisting
of “regimes” rather than “governments”, and inform an irrational space incapable of a
civilized “monopoly on violence” upholding a “social-contract” to defend a “sovereign
territorial boundary”. If hegemonic powers were to acknowledge casualties consisting of
Arab Syrian citizen-soldiers then it (rationally) legally follows that the Arab Syrian govern-
ment is sovereign and consists of a civil government informing a republican contract furnishing
a temporally modern, progressive, and democratic social contractual relationship of gover-
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Khaled Al-Asaad, a Syrian archaeologist and the head of antiquities at the ancient city of Palmyra for over 40 years—a UNESCO World Heritage

Site-was publicly beheaded by death squads on 15 August 2015.
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Ian Henderson who worked for 12 years at the OPCW by serving as an inspection team leader and engineering expert assisted in the fact-finding

mission (FFM) on the ground in Douma authorized by the international watchdog (Norton 2020). He told a UN Security Council session convened
on 20 January 2020 by Russia’s delegation that “OPCW management had rejected his group’s scientific research, dismissed the team, and produced
another report that totally contradicted their initial findings. ‘We had serious misgivings that a chemical attack had occurred,” Henderson said,
referring to the FFM team in Douma. The former OPCW inspector added that he had compiled evidence through months of research that “provided
further support for the view that there had not been a chemical attack” (Norton 2020).



Laws 2021, 10, 69 24 of 35

nance. The consequence of such unethical a priori omission results in deductive reasoning
postulating that only a “humanitarian mission” would “save” Arabs since their despotic
leaders inherently threaten and persecute their livelihoods.

Alastair Crooke, a former senior MI6 officer, highlights how Operation Timber Sycamore
and the DIA memo of 2012 confirm the decades of work steered by Western intelligence
agencies in transforming through chaos the demography and geography of the Arab world
as noted in 2003 Iraq (Ahmed 2015¢; Kavalek 2015; Pichon 2017; Kleib 2019)**. Crooke
(2014) and Kavalek (2015) note the “modern” aspects of “terrorism” being unethically
described as “Arab Islamic violence” in an article entitled The ISIS Management of Savagery.
Crooke (2014) states that:

the beheadings and other violence practiced by ISIS are not some whimsical,
crazed fanaticism, but a very deliberate, considered strategy. The military strat-
egy pursued by ISIS in Iraq, too, is neither spontaneous nor some populist
adventure, but rather reflects very professional well-prepared military planning.
The seemingly random violence has a precise purpose: Its aim is to strike huge
fear; to break the psychology of a people.

Similarly, almost a decade before Crooke, Seymour Hersh in 2007 remarked in an article
published in the New Yorker entitled The Redirection: Is the Administration’s New Policy Bene-
fitting our Enemies in the War on Terrorism? that the U.S. administration funding and training
“radical extremists” consists of a “redirection strategy” (Hersh 2007). According to former
senior State Department official Martin Indyk, the strategy would push the Middle East to
head “into a serious Sunni-Shiite Cold War ... The White House is not just doubling the bet
in Iraq it’s doubling the bet across the region. This could get very complicated. Everything
is upside down” (Hersh 2007)*°. Recalling the neo-Orientalist representations perpetuated
by sovereign figures preceding and following the “Arab Spring” of 2011 indicating the
exclusionary character of jus gentium discloses the importance in deconstructing discourses
constellating Islamophobia and Islamophilia. Both neo-Orientalist discursive representations—
stipulating an unbridgeable cultural gap between Europe and Arabia—essentially assume
that the chaos engulfing Arabia since 2003 is necessarily linked to a terrorizing premodern
religion and an “Arab mind” that is inherently irrational and incapable of embodying civic
ethos.

Since death squads officially declared a crypto “Islamic Caliphate” in 2013 by absorbing
areas in Syria and Iraq through operation Timber Sycamore, the U.S and its allies including
France, Germany, and the UK used this opportunity to declare that the threat of “radical
Islam” threatening Western civilization requires the establishment of an official task force.
On 15 June 2014, the initiation of a Combined Joint Task Force (CJTF) heading Operation
Inherent Resolve (OIR) “officially” marked NATO allies beginning their fight against ISIS
(Pichon 2017; Gross 2017; Al-Kassimi 2018b; Kleib 2019; Raimbaud 2019). It is telling to note
that unlike other operations involving the U.S. and its European allies in the Arab world,
the operation against “Islamist” death squads remained a nameless operation for years—since
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According to Crooke “the idea of breaking up the large Arab states into ethnic or sectarian enclaves is an old Ben Gurion ‘canard’, and splitting Iraq
along sectarian lines has been Vice President Biden’s recipe since the Iraq war ... the idea of driving a Sunni ‘wedge’ into the landline linking
Iran to Syria and Hezbollah in Lebanon became established by Western groupthink in the wake of the 2006 war . .. in short, the DIA assessment
indicated that the “‘wedge’ concept was being given a new life by the desire to pressure Assad in the wake of the 2011 insurgency launched against
the Syrian state. ‘Supporting powers’ effectively wanted to inject hydraulic fluid into eastern Syria (radical Salafists) in order to fracture the bridge
between Iran and its Arab allies” (as cited in Ahmed 2015c).

While it is beyond the scope of this manuscript to analyze and identify each “Islamist” death squad group involved in Operation Timber Sycamore, it
is sufficient to mention Jabhat Fateh al-Sham (formerly known as Jabhat Al-Nusra), Ahrar al-Sham, Hayat Tahrir al-Sham (HTS), Khorasan Group,
and Nour al-Din al-Zenki Movement, including Private Military Contractors such as Academi (formerly Blackwater) and Malhama Tactical (Ahmed
2014; Chossudovsky 2016; Komar et al. 2017). These groups were the primary benefactors of the operation who engaged in barbaric acts involving
immolation, crucifixion, looting, pillaging, and massacring of Muslims and non-Muslims thereby leading to millions of people in the Arab world,
especially Syria, becoming “internally displaced peoples (IDPs)” and/or “refugees”. Also, while most death squads were ethnically and religiously
featured in media frames as “Arab rebels” and “Islamic warriors” driven by “Sharia law”, most groups included foreigners that were neither Arab
nor Muslim (Pichon 2017; Kleib 2019; Raimbaud 2019). Also, important to note is that while death squads funded by Iran are not identified as
“ISIS” such as Saraya al-Jihad, Mehdi Army, Peace Companies, Badr Organization, Kata’ib al-Imam Ali, Asa’ib Ahl al-Haq, and some factions of the
Popular Mobilization Unit (PMU), their committed atrocities across Syria and Iraq are exactly similar to ISIS.
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terror activities in Arabia began in 2011—drawing severe criticism from political analysts
and academics wondering “who are we fighting?” and whether such deliberate act in
not naming the operation is linked to powers previously “funding the terrorists” they
“finally decided to fight” (Shinkman 2014; Sisk 2014; Kavalek 2015; Pichon 2017; Kleib 2019;
Raimbaud 2019).

The CJTP operationalized OIR as a pre-emptive mission under Principle 8 of the Beth-
lehem Principles across Arabia citing the objective of neutralizing “established” terror
enclaves and “possible” future havens presumed—based on information extended to the
CJTP—as harboring “Islamists”. These redemptive missions—activated using Islamopho-
bic and Islamophilic reasoning—lead to the full-scale destruction of Arab cultural sites
leading analysts to assert that Arab cities now resemble “modern Dresdens”*® (Allen
2019). Arab civilizational cities such as Sana’a and Taiz in Yemen?’, Sirte in Libya48, Mosul
and Anbar in Iraq, Homs, Raqaa, and Aleppo in Syria*’ were either completely or nearly
destroyed (Jones 2016)*". These official operations declared in 2014 to “fight ISIS” not only
accelerated the destruction of Arab cultural civilizational spaces, but also lead to hundreds
of thousands of civilian deaths and millions of Arabs becoming displaced (Blue 2018;
Dostal 2018; Magid and Carrié 2018; Airwars 2016; Kleib 2019). It took the U.S. and its
allies over 2 years to notice the “evidence” inquiring about the pillaging of the Arab world
by death squads.

Neo-Orientalist discourses prolonging and making possible the “presumption” of
ISIS not being identified as an “immediate threat” to Arab civilization until the year
2014 is telling of the obscurantism of the Bethlehem principles especially when discerning
the conflicting numbers emerging from top U.S. defense officials such as Justin Siberell
who stated in June 2016 that ISIS foreign fighters since the conflict started in Syria 2011
comprised only around 40,000 individuals (RT 2016). Similar conflicting numbers emerged
in July 2017 during the Aspen Security Forum by US Special Operations Command Chief
Raymond Thomas who stated that the U.S. led fight against ISIS through OIR has killed
“60,000 to 70,000” ISIS militants (Woody 2017; Gross 2017). However, the CIA suggested
back in September of 2014 that there are between 20,000 to 31,500 Islamist fighters in
Syria and Iraq, which led senior fellow Thomas Joscelyn from the Foundation for Defense
and Democracies to note in August 2018 that the deliberate attempt to give contradictory
numbers extended by personnel from the highest echelons of the U.S. government in the
past 5 years suggests that the “U.S. government is saying ISIS has the same number of
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As of 21 December 2017, the bombing campaign led by CJTP-OIR during Operation Inherent Resolve in Iraq and Syria, for instance, has been dubbed
the “heaviest bombing campaign since the War in Vietnam” with over “105,000 bombs and missiles” dropped according to AFCENT commander Lt.
Gen. Jeff Harrigian (Benjamin and Davies 2018). These bombing campaigns not only resulted in most victims being civilians, but reduced several
Arab cities to rubble including UNESCO heritage sites (Benjamin and Davies 2018).

The civilizational consequences of the bombing campaign in Yemen—claiming the lives of over 100,000 Arabs as of 2020-is summed up by Dr.
Abdulkader Alguneid who reminisces about Mount Sabir in the citadel of Taiz by saying “I'm watching an entire generation lose our history and
heritage” (Khalidi 2017; Rodrigues 2019). The city of Taiz—one of many cities and historical sites reduced to rubble and/or nearly so-represents for
Yemen “what Notre Dame represents for Europe, or what St Paul’s Cathedral is for the British”. Taiz is a “centrepiece of Yemen's extraordinarily
[Arab] rich heritage and gives a sense of identity and continuity for the exhausted, war-weary people of Yemen” (Rodrigues 2019). The Arab-Islamic
scholar and explorer Ibn Battuta called Taiz “one of the most beautiful and extensive cities of Yemen” (Rodrigues 2019).

The city of Sirte in Libya or other Arab historical cities such as Tripoli or Benghazi, whether during the NATO bombing in 2011 or during Operation
Inherent Resolve in 2017, were either completely or nearly destroyed (Forte 2013; Al-Kassimi 2018b)

Benjamin and Davies (2018) highlight that since 2003, there has been a minimum of 1.5 million deaths and a maximum of 3.4 million deaths in
Iraq alone. The battle to retake Mosul in 2017 using a CJTP-OIR mandate resulted in the deaths of over 40,000 civilians—with several thousand
individuals unaccounted for—in less than 5 months including 1 million displaced (Benjamin and Davies 2018; Gonsalves 2017). The bombing
campaign in Iraq and Syria resulted in more than 70% of deaths being civilians with around 20% informing death squads.

The war on Syria destroyed around one-third of all Syria’s pre-war housing and civil infrastructure. The destruction of the financial and industrial
center Aleppo—also known as the economic capital of Syria—was compared with the Dresden bombing of WWII (Salman and Rabih 2019). Aleppo
had a population of around 2 million people and produced over 50% of the manufacturing output of the country. According to a study issued by the
Syrian Center for Policy in Research in 2016, the losses of the Syrian economy have reached $255 billion dollars. This means that Aleppo’s share of
economic losses could be about 65 billion dollars or more (Sasa 2016). According to Frontier Economics, the Syrian war by 2020 would have costed
£1.3 trillion pounds in economic growth-around £3.2 billion pounds a month (Jones 2016).
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fighters in Iraq and Syria today as when the coalition bombing campaign began” (Keller
2018)°1.

In any case, already in 2011, for instance in Syria, government forces of the Arab Syrian
Republic and Arab-Syrian civilians were among the primary victims of the death squad
option (Cartalucci and Bowie 2012; Pichon 2017; Kleib 2019; Raimbaud 2019). According
to Enders (2013), the Syrian Observatory for Human Rights (SOHR) declared in 2013 that
43.2% of the 96,431 declared dead since 2011 are Arab Syrian soldiers and their allies, 36.8%
are Arab Syrian civilians, and lastly, around 20% are “foreign fighters”. As of 2019, the most
conservative estimate places the number of individuals involved in death squads crossing
into Syria from Iraq, Jordan, and Turkey since 2011 at well over 130,000 individuals (Kleib
2019; Raimbaud 2019; Al-Mayadeen 2019; Al-Qassimi 2019). These war-machines are the
primary agents of death resulting in the death of over 310,000 Arab Syrian civilians, over
150,000 Arab Syrian soldiers, around 8 million IDPs, and 5.6 million refugees as of the
calendar year 2018-2019 (Kleib 2019; Raimbaud 2019; Al-Mayadeen 2019; UNHCR 2019).
Operation Timber Sycamore willfully perpetuated, fueled, and fabricated an “Islamist
threat” to instigate a legal redemptive war by proxy involving the proliferation of chaos,
terror, and death in the Arab world (Ahmed 2014, 2015a; Chossudovsky 2015; Pichon 2017;
Dostal 2018; Sachs 2018; Hasan 2019; Kleib 2019).

Therefore, the continuous disorder and destruction enveloping Arabia since 2003
resulting in the deaths of over 6 million Arabs and the displacement of twice that number
is not to be blamed on Arab civilization “lacking democracy” and being “despotic in
nature”, but rather on a jus gentium that continues to be informed by principles based on
a positivist jurisprudent logic using cultural differences as (temporal) legal argument to
adjudicate extrajudicial treatment. The Bethlehem Principles legalized a redemptive war
based on mythologized information stipulating that Arabs are situated in a degenerative
non-discursive temporal epoch incapable of society. The deadly consequences of operation
Timber Sycamore explicitly reveals that jus gentium continues to be animated by an inclusive
exclusion identifying Arab epistemology as a threat to a particular naturalized (secular-
humanist) perception of Law.

5. Conclusions

The ratiocinated legal assumption informing the Bethlehem principles declaring that
evidence is not essential but that information is sufficient to legally sanction a redemptive
war highlights how neo-Orientalist discourses during and after the Arab uprisings were
(re)formulated to advance legal doctrines that made it “morally” acceptable to fund agents
of violence supposedly necessary in transitioning Arabia from a temporal degenerative
primitive past, to a temporal modern present. What seems to be a legal contradiction is
essentially a (secular-humanist) sovereign assertion. The U.S. and Europe authorizing a
death operation by financing terror groups not bound by any judicial law asserts that the
space these groups have been hired to commit violent acts on is constituted as a geography—a
space “outside law”—inhabited by apolitical objects incapable of society, therefore, denied
sovereign civilized treatment. Arab space is imagined as being inhabited by “disposable
bodies” because of a reductionist construct comprehending Arabs as embodying (threaten-
ing) Saracen traditions. With Arab temporal primitiveness mentally incapacitating their
quality of being, neo-Orientalist generalizations perceiving Arab inhabitants as inherently
irrational provides ratiocentric jurists legal coverage to hire modern conquistadors. It is
pertinent to remember Vitoria’s argument that with the power to wage war being the
“prerogative of reason-able sovereigns”, Arabs, therefore, can never truly be sovereign or
treated as equal members in “international society” because they are imagined as incapable
of reason, thus inept in waging a war respecting just war doctrine. The immorality with
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While it is difficult to quote a precise number of how many persons were involved in death squads who roamed the Arab world since 2011, Al-Qassimi
(2019) mentions that according to her sources there was in 2014 Syria alone—at the zenith of the war —anywhere from 150,000 to 200,000 mercenaries
on Arab Syrian territory which directly or indirectly received logistical funding from Western intelligence agencies—especially from the CIA through
Operation Timber Sycamore.
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this scholastic logic is evident; sovereign figures hiring death squads highlights a histori-
cal continuum with jus gentium adjudicating legal principles stipulating that a supposed
natural unbridgeable cultural gap between civilized and uncivilized peoples requires the
development of legal doctrines based on a dynamic of cultural difference that necessitates
different treatment during conflict. For instance, colonel J.F.C Fuller of the British army
notes in his work entitled The Reformation of War that in “small wars against uncivilized
nations, the form of warfare to be adopted must tone with the shade of culture existing in
the land, by which I mean that against peoples possessing a low civilization war must be more
brutal in type” (Fuller 1923, p. 191, emphases added).’

Western sovereign figures imagining the “shade of culture” in Arab spaces as “un-
civilized” or connotated by “Islamist tendencies” provides legal coverage to adjudicate
principles legalizing extrajudicial “redemptive measures”. These principles regulate and
preserve the supposed unbridgeable cultural gap characterizing jus gentium claiming that a
natural antagonism between a Madinian and Athenian man necessitates a realpolitik zero-
sum engagement because the former is constituted as an irrational mode of Being. The
antagonism between Europe and Arabia legalizing extrajudicial practices (re)produces the
colonial jurisprudence system of the 19th and 20th century (i.e., mandate system) asserting
that cultural differences between civilized and uncivilized states decree that civilized states
have the “sacred trust of civilization”—therefore the responsibility—to democratize and
protect uncivilized Arabs from their Self through any (violent) means necessary™. The
privatization of violence through operation Timber Sycamore is crucial in revealing that
while the activities conducted by terrorist groups are blamed on, and perceived as, a
“natural” occurrence in a space inhabited by Arab-Muslims attempting to transition to
democracy, the war in Iraq, and more recently Syria, Yemen, and Libya reminded Arabs
that the catalyst of en-masse Arab displacement and human carnage is directly linked to
modern war-machines engaging in barbaric acts rather than Arabia being inherently “anti-
modern”. To fathom the inherent violence of juridical concepts such as sovereignty and
teleological narratives such as modernity reifying ratiocinated Latin-European philosophical
theology, the “Arab Spring” forces us to look at the past to understand that the present
terror engulfing the Arab World is not new, but rather is a familiar and necessary violence
for the rejuvenation of a jus gentium founded on ratiocentric epistemology. Put differently,
committing the sin of historical anachronism and being hermeneutically suspicious reveals
that the legal historical commonality of both death missions (i.e., the conquistadors of the past
and death squads of the present) is that both terror groups disclose the integral desacralized
power of “sovereignty” and “modernity” inherently targeting death rather than life. Both
defensive imperial encounters make salient not only Arabs being imagined as “disposable
bodies”, but more importantly, the inherent politics of death (necropolitics) and power
over death (necropower) sovereignty as a “modern” esoteric concept originally possesses
since legal principles adjudicating redemptive wars—when translated onto the body—make
salient that for a universal (secular-humanist) race to live, the body of muselmann>* has to
die.

The genealogical continuum situated in the formative phases of jus gentium during
the 16th century and Arabia in the 21st century highlights that if the war in 2003 Iraq
was about bringing democracy to an “undemocratic body”, then “springing” the Arab
uprisings in 2011 provided Western philosophical theology ontological security. Neo-
Orientalist interlocutors perceiving the Arab uprisings as inevitably becoming an “Islamist

52

Similarly, Eldridge Colby in 1927 argues in the British Manual of Military Law—in agreement with American jurist Quincy Wright-during the

indiscriminate bombings of Damascus by the colonial mandate that the “rules of international law apply only to warfare between civilized nations,
where both parties understand them and are prepared to carry them out. They do not apply in wars with uncivilized States and tribes ... the real
essence of the matter is that devastation and annihilation is the principal method of warfare that savage tribes know” (Colby 1927, p. 280; emphases
added; Wright 1926; Bowden 2007).
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Arabia.
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For example, reductionist discourses claiming that the British and French mandate were endowed with the “sacred trust of civilizing” post-Ottoman

Primo Levi (1947) explains in Chapter 9 of his work entitled If This is a Man, “ ... this word ‘Muselmann’, I do not know why, was used by the old

ones of the camp to describe the weak, the inept, those doomed to selection”. See also, Anidjar (2003); Agamben (1998); Al-Kassimi (2020).
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Winter” essentially distorts reality and perpetuates “epistemic violence” by constructing
a reductionist imaginary claiming that the Arab subject has failed at “jumping” into
modernity after 8 years since a Western “humanitarian mission” in 2003 attempted to aid
Arabs in “awakening” to democracy and modernity. Framing organic Arab agitation as
an “Islamist uprising” is therefore a moment of raison d’étre not simply for neo-Orientalist
scholars, but more importantly, international positivist jurists who used such framing
to rejuvenate the inherent cultural necrometric of jus gentium claiming Arabs as naturally
incapable of temporally embodying Western epistemic cultural mores. The Arab uprising
“naturally” becoming an “Islamist Winter” according to Western and local Arab compradors
confirms that international law continues to be animated by technologies of racism and
relations of enmity demanding the identification of a cultural threat for epistemological
coherence.

Jus gentium adhering to a positivist jurisprudent school by continuously requiring a
bodily threat for ontological security necessarily rejuvenates and maintains the “natural”
unbridgeable gap between the (Occidental) universal subject as civilized and sovereign,
and the (Oriental) particular uncivilized object denied sovereignty. Analysing the con-
sequences of neo-Orientalist symbolic power being applied on the Arab body using a
bio/necropolitical paradigm of analysis—in tandem with TWAIL—would further decon-
struct deadly events succeeding the “Arab Spring” leading to en-masse Arab displace-
ment and the creation of zones of exception with Arabia imagined a priori as inhabiting
muselminner. The adoption of both paradigms is vital in suggesting that the racist roots of
international law continue to be (re)produced and identified in Arabia. Deconstructing jus
gentium as such accentuates that post-Ottoman Arabia reveals sovereign figures “legaliz-
ing” immoral consequences made possible by an international law adhering to a positivist
jurisprudent school.

With bio/necropolitics claiming that the original activity of sovereignty demands the
production of muselmdinner (i.e., homo sacer), and since jus gentium is willed by a sovereign
figure maintaining an unbridgeable cultural gap between Arabia and Latin-Europe, then,
the proliferation of necropolises (i.e., death-worlds) is therefore conceived as a prerequisite
for jus gentium to constantly rejuvenate the inclusive exclusive ethos of Western modernity.
Thus, the European is “always already the non-European”, not in the sense that there is no
epistemic difference between both civilizational beings, however, “universalizing” a Latin-
European world-view venerating reason (science) over revelation (religion) is essentially
an assertion of a “thesis of impurity” (Nyers 2006; Isin 2013, p. 110) that makes possible the
condemnation of Arab epistemology (Ar. & xalll 4y & & Jai/ 4y &)l §)lLad]) as threatening

the purity and coherence of an Athenian man.
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