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Abstract

:

The paper aims to explore the process of land conversion for tourism development in Vietnam, under the present ambiguous and insecure property rights system. Four case studies in different geographical areas were selected to analyse land conversion and land compensation for tourism projects before and after the implementation of the new land law in 2013. The findings of this study show that, in the present legal system of land and property rights, the rights of local people are not sufficiently guaranteed due to the decisive role of the State not only in defining compensation prices for land in the case of compulsory land acquisition but also in determining whether tourism projects are in the public’s interest or not (thus deciding the appropriate land conversion approach as well as affecting price negotiations). The research also found that, although a voluntary land conversion approach (when the project is not in the public’s interest), based on the 2013 Land Law, offers land users a better negotiation position and a higher compensation payment, possibly reducing land-related conflicts between the State and land users, ambiguity over property rights in fact increased due to the government’s substantial discretion to choose between ‘public purpose’ and ‘economic purpose.’ The paper concludes with questioning whether the present legal basis for compulsory land acquisition is future proof since urbanisation pressure is likely to increase, which may lead to even more land conflicts in the near future.
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1. Introduction


As land is a crucial factor for tourism development, the rapid development of this sector has evidently led to an increase in the demand for land [1]. However, that land is often used already by other sectors such as agriculture. For this reason, land acquisition to accommodate the demands for land for tourism often affects various other land users.



Concerning land development, Vietnam is still in the process of adjusting its property rights regime, as part of the broader transition of its economy. Particularly since the introduction of the new land law in 2013, land users have obtained more secure rights over land [2]. However, land in Vietnam is still owned by the State as the representation of the people. Hence, the changes in the legal framework for land conversion have increased the complexity for stakeholders involved in the process.



While many studies have analysed the issue of (agricultural) land conversion for urban development [3,4,5,6], in this paper, we aim to investigate the land conversion process for tourism accommodation development before and after the implementation of the 2013 Land Law and the influence of the ambiguous property rights over land on the land acquisition process in Vietnam. As we will argue below, due to the changes in the 2013 Land Law, these tourism investments may lead to even more conflict because of the potential dispute over public versus private interest projects and the impact on land acquisition. We refer to Mangione [7] to discuss the legal issues and academic debate related to the unclear distinction between public and private interest projects in the case of the expropriation of properties. The present study aimed to add empirical evidence to that debate. Four case studies in different geographical areas were selected to observe how the land was acquired for tourism projects and how affected people were compensated, respectively, before and after the implementation of the 2013 Land Law.



In-depth interviews with relevant stakeholders in the land conversion process were conducted to understand the position of locally affected people and developers’ perspectives on current land conversion mechanisms and compensation issues. Besides, additional data were collected from academic articles, interviews with experts and official government representatives, laws, regulations and documents related to land issues and tourism.



The paper is organised as follows. Section 2 provides an overview of tourism development in Vietnam. Particularly, it pays attention to the increasing demand for land for tourism in Vietnam over the past years. Section 3 contains a literature review related to property rights over land and land conversion issues in some transitional countries including Vietnam. It focuses on international literature that discusses the (legal) motivation for the expropriation of land. In Section 4, data collection, methodology, and case studies are provided to observe practical applications of Vietnam’s land conversion legal framework. The findings of the study are provided in Section 5, followed by discussion in Section 6. Finally, the conclusions are drawn in Section 7.




2. Tourism Development in Vietnam in Brief


Tourism in Vietnam is expanding rapidly and increasingly plays a significant role in Vietnam’s economic development [8,9,10], because of its substantial contribution to the national economy, job creation, and income generation for local communities [11,12].



Figure 1 presents the major achievements of the tourism sector in Vietnam over more than a decade. For instance, the number of incoming international tourists in Vietnam dramatically increased from more than 2 million in 2000 up to 15.5 million in 2018. This figure is far above the 2020’s objective stated in Vietnam’s tourism development strategy until 2030 [11,13]. The growth in the number of tourists significantly contributed to the increase in the industry’s receipt in the same period. As shown in Figure 1, tourism receipt has brought about €25.48 billion in 2018. The direct contribution of the tourism sector to the GDP of Vietnam has increased from 6.33% in 2015 to about 8.39% in 2018 [11,14]. In terms of job creation, Figure 1 shows that the tourism sector has created more and more jobs over the years. Employment in this sector concentrates in the field of accommodation services, food, and beverage services [13].



Along with this tourism growth, the number of tourism accommodations and turnover generated from them have also significantly increased over the past years (Figure 2). Revenue of accommodation establishments has grown from €130.74 million in 2000 to €2.175 million in 2017. Obviously, Vietnam’s tourism accommodation sector has been recognized in recent years as a potentially very attractive sector in the eyes of investors.



Different investment strategies are applied by foreign and domestic investors to develop new hotels in Vietnam. While foreign investors are seeking investment opportunities by operating hotel assets with in-place cash flow, most domestic investors want to develop hotels and resorts from scratch on, on vacant land. As a consequence, investment in the construction of new hotels has significantly increased [18]. However, problems related to the current property rights regime over land and the land conversion system in Vietnam have led to difficulties for the tourism development industry to obtain land.




3. Land and Property Development in Transitional Economies


3.1. Land Conversion in Transitional Countries


According to Alchian and Demsetz [19], property rights can be defined by how a resource can be used based on its owner’s decision. With regard to land resources, in developing countries, many efforts have been made to formalize property rights into private ownership [20] based on the argument that secure individual property rights over land may reduce the risk of expropriation by the State [21]. Moreover, land privatization can improve local people’s livelihood opportunities as well as promote the development of the local economy [22]. However, in transitional countries such as China, Cambodia, and Vietnam, the land privatization process has not been fully implemented: the ownership over land remains with the State, while user rights are transferred to individual users. Moreover, the land conversion process is still strongly controlled by the State and influenced by the mechanisms that the State applies to acquire the land use rights [4]. Due to consecutive adjustments to the laws regulating the land conversion process—typical for transitional economies—ambiguities remain with regard to the property rights regime.



In China, where the State owns all urban land and rural economic collectives own agricultural land, large amounts of farmland are acquired and converted for urban use by the intervention of local governments [23]. Related to the process of rapid urbanization, the development of the tourism sector also led to massive land acquisition in China [1]. Although the projects are believed to support regional economic growth and improve the people’s welfare, the number of landless peasants and social conflicts increase as the State keeps its decisive role in how land is allocated, used and also priced for compensation [4,23,24].



Cambodia is another example of a transitional economy where about 80% of the land is owned by the State, and the land reform was implemented with a focus on the formalization of property [20]. The introduction of the 2001 Land Law in the country recognizes private ownership rights for residential and agricultural land and collective ownership of land for indigenous communities [25]. Nevertheless, the central government has a right to grant concessions for socioeconomic purposes without consulting regional or local administrations [20,25]. The establishment of Economic Land Concessions (ELCs) has adverse impacts on the livelihood of the local population, on the environment, and particularly it has facilitated the phenomenon of land grabbing [26]. In 2004, a tourism project known as the Golden Silver Golf Resort—an investment by Chinese companies in the coastal region of Cambodia—converted 3300 hectares of Ream National Park into golf courses and operated under the Economic Land Concession scheme. Locally affected people were evicted from their land in 2007 without proper compensation [27].




3.2. Property Rights Regime over Land in Vietnam’s Transitional Period


In Vietnam, the economic reform known as Doi moi, initiated in 1986 and in fact still continuing, has evidently affected property right regimes over land in the country [28]. Since this reform, four consecutive land laws have been issued in which an individual or private organisation’s right to use the land has improved [2,29], while the ownership of the land and the right to manage the land remains with the State as the representative of all citizens (see Table 1). This idea was reconfirmed in Article 4 of the newest land law in 2013 as: “Land belongs to the entire people with the State acting as the owner’s representative and uniformly managing the land. The State shall hand over land use rights to land users in accordance with this Law.” It means that the State is the sole owner and administrator of the land in Vietnam [2]. Full private ownership of land still does not exist in Vietnam, even though the Vietnamese government is striving for the land privatization process [30]. This situation has created an ambiguous and uncertain regime of property rights over land in the country [4,30].




3.3. Recent Debates on the Land Conversion Process in Vietnam


Although the transition of property rights regime over land in Vietnam has gradually given more rights to land users, still some issues and debates remain concerning land conversion due to urbanisation and tourism development in the country. Several authors have analysed the consequences of compulsory land acquisition to acquire agricultural land for industrialization and urban development [31], concerning social dissatisfaction regarding unequal benefits sharing [3,4], the disrupted livelihood of a large number of people and loss of jobs of households and individuals [5,32,33]. Tuyen and Huong [34] showed that, along with the loss of farmland, many affected households had to change their livelihoods to nonfarm activities.



3.3.1. Land Conversion for Urbanization and Industrialization: Causes and Consequences


Basically, Vietnam is still an agricultural-based economy. However, as argued by several scholars, Vietnam’s economy is in the process of the transformation from agricultural to industrial, which would shift agricultural land to nonagricultural land in the near future [5,31,35,36,37,38,39].



Moreover, based on Decision No. 445 /QD-TTg on approving modification of the master plan for development of Vietnam’s urban system by 2025 with vision to 2050, dated 7 April 2009, the demand for urban land is expected to increase from 335,000 ha in 2015 to 450,000 ha by 2050 to meet the expected growth of urban population nationwide from 35 million to 52 million. As a consequence of the rising demand for urban land, particularly in the case of big cities such as Ha Noi and Ho Chi Minh, many farmlands have been converted to non-agricultural activities [40]. Based on Hanoi’s land use plan for the period 2000–2010, 11,000 hectares of cropland were planned to be converted annually to accommodate 1736 industrial- and urban-development-related projects [5].



At the national level, the conversion of agricultural land to non-agricultural land has decreased the land for paddy field areas, as shown in Figure 3. This observation is quite consistent with Vo et al. (2018), who reported that, from 2010 to 2014, paddy land areas in 32 provinces of Vietnam have significantly decreased due to the acquisition and conversions of agricultural land for urban developments or other non-agricultural developments. After 2013, the area for paddy land increased again. Although strong empirical evidence is lacking, we believe that this might be partly due to the fact that developers faced greater challenges in negotiations with farmers to acquire agricultural land (see Section 3.4).




3.3.2. Tourism Development: A New Driver for Vietnam’s Land Conversion


Land plays an extremely important role in tourism investment projects in Vietnam. Various studies indicate that large amounts of land have been acquired and converted for the uses of tourism investment projects such as hotels, resorts, or golf courses development, often leading to conflict and social unrest [38,39,41]. As an example, the acquisition of circa a thousand hectares of paddy field in Kim No village on the outskirts of Hanoi for golf courses development has resulted in violence between farmers and developers [42]. Another example is the development of the EcoPark Satellite City Project in Hung Yen province in 2004, consisting of a large residential zone with luxury facilities including a golf course, hotels and restaurants. It covered 500 ha of land and affected more than 4000 households. Up till now, the land acquisition process for this project can be considered as one of the most severe land conflicts in Vietnam, particularly because of the limited compensation paid to the holders of the original land use rights [43]. In recent years, the rapid development of hotels and resorts along the coastline of provinces such as Da Nang, Quang Nam, Khanh Hoa, Binh Thuan has also created conflict with local people [44]. For instance, in the Danang tourist city, the construction of the Lancaster Nam O Resort has blocked fishermen’s access to the beach because of the construction of 2 km-long fences and barriers, to the dismay of the local people [45].





3.4. Two Methods of Land Conversion in Vietnam: Compulsory versus Voluntary


As a result of the introduction of the 2013 Land Law, changes took place in the regulation with regard to the conversion of land. Currently, there are two approaches to land conversion in Vietnam. One is the compulsory land conversion by which land is acquired by the State, and the second one is voluntary land conversion, whereby land is transferred from current land users to land developers voluntarily. The 2013 Land Law regulates that compulsory land conversion can only be used for projects that are in the national or public interest, as distinguished from projects that primarily have a private, economic interest. Land conversion for the latter projects can only be based on voluntary negotiations (see Table 2).



3.4.1. Compulsory Land Acquisition


Compulsory land acquisition is the power of the government to acquire private rights on land to the benefit of society without the willing consent of its owner or occupant [46]. In Vietnam, despite the significant reforms in land conversion regulations since 1993 till now, the issues related to the scope of application and the state-determined land price for compensation in the compulsory land acquisition mechanism remain controversial. Consequently, it often generates social conflicts around the country [47].



Based on the 1993 Land Law, compulsory land acquisition can be used to provide land for projects related to national defence, security, or other national or public interests [30]. In 1998, the government issued Decree No. 22/1998/ND-CP to stipulate that the national interest could include activities for economic development such as commerce, entertainment, and tourism. Later on, Decree No. 181/2004/NQ-CP stipulated that those national-interest projects can be financed by 100% Foreign Direct Investment (FDI), and hence the compulsory land acquisition mechanism can be applied to accommodate such projects as well. Decree No. 87/2007/ND-CP added that the State can also acquire land to develop high-class hotels in tourism areas.



Obviously, the unclear differences between public investment purposes and private investment purposes may cause many social conflicts, because it favours the position of private investors [4,30]. In order to reduce the tension between local communities and the government regarding this issue, the 2013 Land Law was introduced. In this law, land acquisition by the State can only be conducted to accommodate national or public interests which include national defence, security, and socioeconomic development. Compulsory land acquisition cannot be implemented anymore to accommodate economic projects by private investors. The public interests should be included in the land use plan, and then a land acquisition plan should be issued by the government. The affected people must be notified about the plan before an investigation, survey, and measurements to implement the plan are carried out, including the amount of compensation to be paid, support and a resettlement plan for the affected people (see Figure 4). Although the law already stipulates that compulsory land acquisition can only be implemented to accommodate projects that are considered as public purpose and interests, in practice until now, there remains a dispute over how to define the public purpose and interest [48].



The compensation price is another source of conflict in land acquisition since the State still keeps a decisive role in determining the size of the compensation [47,49]. Large differences between the price set by the State and the market value for the land has led to conflicts over land acquisition in the country [29,50]. To deal with this problem, the Vietnamese national government has changed several times the regulation on how to determine the compensation price when a public authority is involved in a land acquisition process. Based on the 2003 Land Law, when the State applies a compulsory land acquisition, the original land user should be compensated with the price that is ‘close to the actual market price’ (Article 56.1, 2003 Land Law). Decree No. 197/2004/ND-CP further explains that the compensation should cover not only the loss of the land but also the investment that has been made by the original land user as long as that investment has not been covered by the gained benefit from it. The latter is called the remaining land-related investment. In the latest land law introduced in 2013, it is stipulated that a professional consultant should be involved as a third party to determine the value of the land when there is a large difference between the price set by the State and the market price [47]. Nevertheless, the State continues to have considerable power over compensation prices and the concept of ‘close to the actual market price’ remains very ambiguous. As a consequence, insufficient compensation for affected communities and significant gaps between the land price set by the State and land price in the market still lead to community dissatisfaction and conflicts over land acquisition [4,50].




3.4.2. Voluntary Land Conversion


The 2003 Land Law introduced a self-negotiation mechanism in land acquisition processes [51]. According to this mechanism, investors directly negotiate with the current land users without the intervention of government, to acquire land for a development project (see Figure 5). Arguably, this mechanism creates some advantages, especially for affected local communities in a land acquisition process, since they can ask for a higher price for their land than the land price that is set by the government. At the same time, since the government cannot intervene in this process, it causes development delays or leads to stalled projects due to the impact on the developer’s profits.





3.5. The “Public Purpose Rule” in Compulsory Land Acquisition


After the introduction of the 2013 Land Law, land users in Vietnam receive more rights and more protection from the State in a land acquisition process, empowering them in negotiations with developers for higher compensation and better support. In practice, however, local communities might still pull the short straw in land conversion processes, not only because of the ambiguities of a two-price system for land and the decisive role of the government in land use planning, but also because of the unclear distinction between public and private interest projects. The latter refers to a broader, international academic and legal debate on the “Public Purpose Rule” in compulsory land acquisition [7]. As Mangione [7] argues, “the literature and discussion on property tenure and the perceptions of what tenure means, leads to the fundamental question of the justification of the acquisition and more specifically the purpose to which the acquired land is intended” (p. 95). This question—that directly relates to the discussion in Vietnam how to decide on the public or private purpose of land conversion projects—has led to continuous debates in many jurisdictions. In recent years, internationally, the so-called Kelo case in the U.S. probably attracted the most attention (Kelo v. City of New London, 125 S. Ct 2655, 2005), but similar cases can be found around the world. The Kelo case resulted in the U.S. in a broadening of the uses being established for compulsory land acquisition, supporting the use of compulsory acquisition for the transfer of acquired land to private developers for urban renewal. Though a fundamental discussion of how we should deal with “public purpose” in land acquisition is beyond the objective of this paper, we argue here that one can distinguish between two opposing standpoints. The Kelo case is, to a certain extent, an example where one might say that the distinction between “public purpose” and “economic interest” with regard to the use of compulsory land acquisition is abandoned but under strict conditions. In other words, compulsory land acquisition can be used both for a public purpose and private economic interest, under strict and transparent conditions that proper compensation is paid and that safe environments are created for those that are harmed for negotiation and to object against it, if needed. The opposite standpoint is to make an explicit distinction between public purpose and private economic interest. With the 2013 Land Law, Vietnam seems to move in that direction. This paper does not offer a legal argument pro or against that decision. Instead, we aim to understand how this works out in practice. Specifically, we would like to observe, from the perspective of different stakeholders, whether the opportunity to negotiate would have an impact on the improvement of bargaining power and lead to better satisfaction on compensation for land users. We would expect that the ambiguities of a two-price system for land and the unclear distinction between public and private interest might hinder this causal relationship. This presumption would serve as our conceptual framework (Figure 6) in analysing different land acquisition cases for tourism developments in Vietnam.





4. Data Collection, Methodology, and Case Studies


4.1. Data Collection and Methodology


Data collection in this study was based on both primary and secondary data. The primary data were collected from observations and interviews with locally affected people, local authorities, developers and experts during fieldworks conducted for 3 months in 2017 and 3 months in 2019. The researcher employed both face-to-face interviews and email interviews. A total of 24 interviews took place during the fieldwork, including 14 interviews with directly affected people, 4 interviews with local authorities, 3 interviews with private-sector developers, and 3 (email) interviews with experts. We interviewed both affected people whose land was successfully acquired and affected people whose land had not been acquired yet. The focuses of our interviews were on three main issues, namely, the involvement of affected people in the land acquisition process, the decision related to the amount of compensation, and the perspectives of affected people on the compensation issue. With local authority, we interviewed the offices that are responsible for acquiring the land. They were asked questions related to the process of land acquisition, the rights of affected people concerning compensation and support issues, and their opinion on Vietnam’s current land conversion mechanism. From the side of the developers, we discussed the difficulties that developers might face to obtain the land for their tourism projects and the effects of such difficulties on the implementation of the projects. Finally, we consulted three experts on their opinions about the problems of land development for tourism in Vietnam. One of them is working on land acquisition in Vietnam, while the two others are experts in the tourism field. They were asked about their opinions on the current land compensation mechanism and benefit-sharing issues among relevant stakeholders in Vietnam’s tourism development process.



The secondary data were collected from People’s Committee of Lam Son Commune, People’s Committee of Quang Cu Ward and a relevant official document from the website of the People’s Committee of Thanh Hoa province and Hoa Binh’s province. Additionally, some information was also retrieved from public media.




4.2. Four Case Studies


Three cases, namely, Village for Ethnic Culture and Tourism in Hoa Binh province, Linh Truong Beach Resort, and FLC Sam Son project, both in Thanh Hoa province, concern how the investors found a way to prevent a negotiation with local people on the transfer of land use rights by taking advantage of the unclear distinction between ‘public’ versus ‘private’ investment purposes. The last case study is an example of voluntary land conversion based on negotiation between an investor and land users. Some basic information about these case studies is given in Table 3.



● Case study 1: Village for Ethnic Culture andTourism, Hoa Binh Province



The project is located in the Lam Son Commune, which is a rural mountainous commune of the Luong Son district, Hoa Binh province, in northwest Vietnam (see Figure 7). In this area, thousands of hectares of agricultural land have been converted into non-agricultural land for tourism development, including golf courses, resorts, and hotels.



Decision No. 1044/QD-UB dated 14 June 2004 of the People’s Committee of Hoa Binh decided to acquire a total of 141 ha in Lam Son for a tourism project known as Lang Van Hoa Cac dan toc Hoa Binh, run by the Bach Dang Tourism and Investment Joint Stock Co. In 2007, the project was renamed as the centre for entertainment and recreation of Thung lung Nu Hoang. Since 2004, the investor has the right to use that land for 50 years. As mentioned in the project document, the project includes two main parts: the area for Muong’s cultural village and an area for 20 villas. The compulsory land acquisition mechanism was applied for the project.



According to the regulation at that time, the investor should not face any challenges during the land acquisition process since the People’s Committee of Hoa Binh province already approved the project and issued the Decision on Land acquisition. Nevertheless, since there were different types of land that were acquired for this project, various compensation schemes had to be applied, which created some challenges for the investor during the land acquisition process (Table 4).



As mentioned in the Decision on Land Acquisition, there were four main types of land users whose land was acquired for the project, which include the Cuu Long Tea Farm company, the Luong Son Plantation company, the People’s Committee of Lam Son commune, and the local households. According to the project manager of the development, the compensation for the households who had contracts with the Cuu Long Tea Farm company was the most difficult one to settle. Figure 8 describes the land compensation process for the Farm and affected households.



On 6 April 2005, the People’s Committee of Hoa Binh province asked the Cuu Long Tea Farm company to terminate the contract with the local households to clear the land, although the duration of the contract had not ended yet, and assigned that land to the investor. Those households only got compensation for the remaining land-related investment at the price of 950 VND/m2 (~€0.038/m2) and no compensation for the land. Consequently, most households did not agree to terminate the contract and stop their farming activities on the land of the Cuu Long farm. To deal with the situation, in 2007 the People’s Committee of Hoa Binh province changed the compensation policy. Based on this new policy, the compensation for the remaining land-related investment increased from 950 VND/m2 to 13,100 VND/m2 (~€0.524/m2) and the amount of 1.5 million VND per labourer (~€60) to support them to find a new job. Also based on this policy, the government under the Council of Compensation and Site Clearance would take the responsibility for compensation payment for the households instead of the Cuu Long Tea Farm company.



● Case study 2: Linh Truong Beach Resort



The Linh Truong Beach Resort is one of many development projects in the Hai Tien Beach Resort Area, Hoang Hoa district, Thanh Hoa province (see Figure 9). In May 2004, the People’s Committee of Thanh Hoa province made a decision to acquire land in Hoang Truong and Hoang Hai communes and assigned the land to two companies, namely, Xu Doai and Viet Tri, to implement tourism projects. According to project license No. 26121000017 of the Thanh Hoa’s People’s Committee in 2011, the tourism project was known as the Linh Truong Beach Resort or the Eureka Linh Truong Beach Resort.



The project was listed as land use for national interest and public interests, and therefore, the compulsory land acquisition mechanism was applicable in this case, and land price for compensation was based on 2004’s stated price framework. According to the local authority, until 2017, 145 households out of 150 affected households have received compensation for land at the price of 13,500 VND/m2 (~€0.5) and an additional 3 million VND (~€120) per household to support for moving. The remaining 5 households asked for a higher price of compensation and also claimed that the project was for business purposes. According to the local people, the land price on the market now is about 6 million VND per m2 (~€240 per m2), and they will move if they get a compensation price of 10 million VND per m2 (~€400 per m2). However, the investor only wanted to give additional supports rather than to increase the land price for compensation. Consequently, no agreement between the investor and the affected households have been reached.



● Case study 3: FLC Sam Son Beach and Golf Resort



Quang Cu ward belongs to the Sam Son coastal city in Thanh Hoa province. The ward has a coastline of 3.3 km and 2.3 km riverfront area (see Figure 10). The arable land in the Quang Cu ward, according to 2019’s Land Use Planning of Thanh Hoa province, amounted to only 1.1 ha, out of a total of 60.47 ha of land used for agriculture. By contrast, land used for non-agricultural sector was up to 581.59 ha. The rapid growth of investments of hotels, resorts, and golf course developments in recent years has contributed significantly to the decrease of agricultural land in the Quang Cu ward.



FLC Sam Son Beach and Golf Resort is the largest investment project in the Quang Cu ward. The project covered a total area of 200.1485 ha and affected 596 households, with more than 3000 people in total. The development project was divided into two main function zones, namely, FLC Sam Son Golf Course and the FLC ecological tourism urban centre, which include FLC Residences (Villas), the FLC Grand Hotel, and the FLC Luxury Resort. The People’s Committee of Thanh Hoa province granted the permit for the development in 2014.



According to the land acquisition plan of the Thanh Hoa province, both projects are considered as socioeconomic development in the national and public interest. By doing this, the compulsory land acquisition mechanism was applicable in this project.



For this project, the government gave compensation to the affected people for their land, based on their original use, with prices ranging from 1.976 million VND/m2 (~€79.04/m2) to 7.579 million VND/m2 (~€303.16/m2), against the market price of 16–20 million VND/m2 (~€640–€800/m2). In addition, based on Decision No. 2267/UBND-KTTC dated 17 March 2015 of the People’s Committee of Thanh Hoa province, the government also gave every affected household 3 million VND per month (~€120) in 6 months to rent a house and a one-time payment of 15 million VND (~€600) for their livelihood and production stabilization. Meanwhile, the private investor paid the land lease to the government: 2,034,704 VND/m2 (~€81.39/m2) for the villas, 881,378 VND/m2(~€35.26/m2) for the Hotel and Resort and 144,000 VND/m2 (~€5.76/m2) for the Golf Course.



The application of the compulsory land acquisition mechanism with the stated price framework for land compensation, in this case, resulted in strong objections from some of the local residents. They asked for a negotiation mechanism with the investor, because they claimed that the project was for economic development purposes and would only benefit the private investors.



● Case study 4: Geleximco Golf Course, Hoa Binh Province



The Geleximco project, an investment by Hanoi Geleximco Export and Import Stock Company, was approved by the People’s Committee of Hoa Binh province in 2014. The total area of the project is 393 ha, and it is located in the Ky Son district and Hoa Binh city, Hoa Binh province (see Figure 11); 263.9 ha of this project are for a golf course, 59.99 ha are for housing and the development of an ecocity, and 68.99 ha are forest plantation.



Two approaches to land conversion were applied in this project. First, for the land that was used by local households, after the provincial government approved the project, the investor had to negotiate with the land users on the compensation for the land use rights transfer. The second is for the land that was in use by a public institution. In this case, the local government can directly transfer the user right to the investor.



There were about 179 households who were affected by the project, occupying about 263 ha of the land. The investors negotiated with each of the households for transferring their land and it was done without any significant involvement of public authority. On average, the investor offered a price of 180,000 VND/m2 (~€7.2/m2) against the 120,000 VND/m2 (~€4.8/m2) of the price set by the government. Until 2017, the investor could reach an agreement with almost all households at a price ranging from 230,000 to 260,000 VND/m2 (~€9.2 to €10.4/m2). There were only 2 households, with a total of 23,350 m2 of land, with whom the investor still could not reach an agreement. In May 2017, the investor announced that they would not continue the negotiation with these two households, and instead they would submit a proposal to change the land use plan for the project in which they would exclude the areas that are occupied by these two households.



To conclude, a negotiation mechanism might reduce social dissatisfaction compared with a compulsory land acquisition mechanism, because land users receive the expected price or even a higher price than what they expected. However, for the investor, it is possible to reach an agreement with 80–90% of land users, but it can still be challenging for them to reach an agreement with all land users. Thus, it is still necessary to use an additional compulsory land acquisition mechanism in this case.





5. Stakeholders’ Perspectives on the Land Acquisition Process for Tourism Developments


5.1. Affected People’s Perspectives


On the bargaining power



Obviously, the land users in the compulsory land acquisition process played a passive role in the decision on the size of the compensation. They also had no power to decide whether they should transfer their land-use rights or not. The people whose land was acquired could only accept the decision on land acquisition and the price for compensation which was calculated by the provincial government. As Hoang Truong’s affected land users indicated:




“We were informed by the local authority the decision on land acquisition and compensation plan. We were not allowed to participate in the process of decision-making with regard to land acquisition and compensation.”





Even when the affected local people tried to raise their voice, it did not work. As an individual in the Quang Cu case indicated:




“The households do not agree to move because of the gap between the compensation price and the market price. The locally affected households have made many claims but the local government has denied dealing with our claims. Transaction costs for claiming is also problematic with affected households.”





In contrast with the position of affected people in the compulsory case, in the voluntary land acquisition process, people had more power to negotiate the transferring price. As land users in Ky Son commented:




“We will only sell our land until the investor pays us the price we suggested. Otherwise, no transactions between us and investor will take place.”





On compensation issues



Most of the affected people expressed their dissatisfaction with the compensation offered in the compulsory land acquisition process, as it usually was lower than the market price of the land. As Rong Vong group’s leader, Lam Son commune, said:




“The state agencies imposed compensation prices which were set by the state framework on affected land users without any consultations. That price was lower than the market price. However, it was not the developer’s responsibility.”





Affected people in Quang Cu also shared the same opinion:




“Market price of land was about 4 to 6 million VND per m2, meanwhile, they compensated us at the price of 2 to 2.5million VND per m2. Local people were imposed on the compensated price. If we do not agree or try to object (their offer), they will coerce us to move.”





This opinion is, however, not shared by the affected people when they can negotiate the compensation in a voluntary land acquisition process, since they can get the compensation as they expected. As one household in the Geleximco case said:




“After several negotiations on price, we agreed to sell our land because the investor paid us the expected price.”





However, the primary concern of the affected local people is how to earn a long-term livelihood, since cash compensation is unable to solve that problem. Most of the affected persons in our study are farmers and fisherman; they have faced a lot of challenges in the transformation to a nonfarming livelihood.




“The project in Lam Son causes some negative impacts on the local community’s livelihood. The loss of agricultural land and forest land lead to the increase in unemployment.”






5.2. Local Authority’s Perspectives


On bargaining power



The new 2013 Land Law in Vietnam has given better opportunities to local affected people to negotiate the compensation in a land acquisition process. Although the government is still the sole owner and administrator of the land, the bargaining power of the land users is now recognised by the local authorities:




“With tourism development projects, the developers have to negotiate with the people who have the land on the land price and other compensation payments. The State will not intervene in this process. If 80% of households agree with the developers and only 20% do not the project, in this case, probably has to be cancelled.”





On compensation issues



The affected people might have a better opportunity to obtain better compensation in a voluntary mechanism land acquisition since they can negotiate with the investor. Although the social legitimacy of an acquisition process could be secured when people are better off with a better compensation (Bockhorst 2014), the local government also needs to secure the continuation of a development to support economic growth in their jurisdiction. Considering that Vietnam has experienced a high tourism growth rate in recent years, it is easy to understand that local governments have prioritised tourism as an important growth engine and source of foreign direct investments. Tourism zoning, infrastructure development, and investor-friendly land regulation are needed to pave the way for tourism development. Therefore, the local government might be concerned that the development would get stalled or even fail if the local people push too much for the compensation in a negotiation process. As a local authority commented during an interview:




“For each land user, they (could) ask for a different price which is often much higher than the stated price. They could suggest an incredible price for no reason. If the investor does not agree with their conditions (price), the project will not be implemented.”





The local authority might believe that tourism development can create job opportunities, alleviating poverty, and could improve the capability of local government to eventually support the livelihood of the local people. The local authority in the Lam Son commune mentioned during the interview:




“Affected people frequently do not agree with land price for compensation because it is lower than the market price. But, the developers cannot pay them at the market price. Instead, the local authority may give more additional financial supports which is even higher than compensation money and the developers have to pay for that.”





With this argument in mind, dispossession and displacement of local communities could be justified by invoking the ‘public purpose’ of tourism development, making the local authority to preferably use compulsory land acquisition.




5.3. Developers’ Perspectives


On bargaining power



Sharing the same opinion with the local authority, developers think that land users could play a decisive role in a negotiation case. As the developer in the Lam Son project said:




“It is much more difficult for the developers when only 10% or 20% of land users say no with our compensation payment under no circumstances. So, in such situation, should the State authority take action!”





However, the negotiation mechanism might contribute to a decrease in people’s complaints and conflicts. As confirmed by the developer in the Lam Son project:




“Voluntary land conversion based on negotiation decreases people’s complaints and conflicts related to land because there is no intervention by the State. This mechanism also may be better for investors with a strong financial capacity.”





On compensation issues



Understandably, the compensation arrangements could be a serious issue for developers, especially when it would decrease the profitability of their project plan. This argument was confirmed by developers during the interview:




“When it is necessary, investors can increase the level of compensation. Nevertheless, it should not exceed the expected returns on the investment, otherwise, it will push the investment costs up too much.”





The ambiguous land price is another concern of the developer, as further explained:




“The evaluation of a parcel is the most challenging work for developers.”






“The gap between the price set by the state and the market price of land still exists. In fact, the investors have to negotiate with land users based on a state-price framework (…). But these prices can be unreliable as sellers and buyers often report a lower stated price than the actual price of land transactions.”






5.4. Experts’ Perspectives


On bargaining power



The role of the State is substantial in the land conversion process in Vietnam. In fact, whether a project is considered for economic purpose or for the national and public interest is finally decided by the State. Hence, land users in Vietnam have weak powers in the whole negotiation process. As an expert pointed out:




“Under the current Vietnam’s property right regime, the land is owned by the State whereas people only obtain land use rights. Therefore, any developers (i.e. state-owned or privately-owned companies) with significant support of the State may acquire the land from people under the purpose of national and public interests. The developers, in fact, make a good deal as they can take advantage of the Stated-price framework to compensate unfairly for affected people. In the end, only affected people lose, because they are losing their land and their livelihoods.”





On compensation issues



Due to the serious concern about people’s livelihoods in the long term and insufficient compensation, land compensation regulations in Vietnam should be reconsidered, taking not only economic aspects into consideration, but social aspects as well. As an expert in Hue University commented:




“Land prices for compensation are currently unfair for affected people. They should receive higher compensation prices. Additionally, the compensation package can also be paid in the form of capital contribution or involvement in tourism projects.”





Another expert also suggested:




“Next to a better compensation price based on market value, training, recruiting for jobs or a business contract for affected people should be taken into consideration as well.”







6. Discussion


The introduction of the Land Law in 2013 was expected to reduce land-related conflicts in Vietnam. Nevertheless, in reality, land conversion processes continue to cause controversy regarding the notion of national and public interests versus private interests, the roles of each stakeholder in the land conversion process, and the ambiguous land pricing system. Those issues have resulted in more difficulties in the implementation of development projects [4], and it also has profoundly affected local people.



6.1. Public Interest versus Private Interest


According to the 2013 Land Law, only projects for socioeconomic development in the national and public interests are applicable for compulsory land acquisition in Vietnam. However, the ambiguities in how to define public interest projects still cause land conflicts in the country [30]. Tourism development is a good example of economic sectors in which these conflicts emerge and appear to be difficult to solve. Thousands of land users in our case studies were evicted from their farmland. Consequently, conflicts over land between the State and locally affected people have arisen. Apparently, the attempts to reduce land-related conflicts in the process of land acquisition in Vietnam have not yet brought significant change to the affected local people.




6.2. Roles of the State, Investors, and Land Users


The implementation of the 2013 Land Law in Vietnam has marked significant changes in the land acquisition process, leading to more power for land users. The State’s position has changed from a decisive role into a more supportive role in the process of land conversion for economic projects, while land users have gained a more decisive role in negotiation processes with regard to the implementation of projects that are not considered in the national or public interest (see Figure 12 ).



However, since the State still has the sole ownership right over the land, it retains the power to decide which projects should go for ‘national and public interest’ purpose, and hence the right to decide whether the compulsory land acquisition mechanism can be applied for a development project that de facto is for economic purposes. It means that land users are still facing the risks of expropriation for the ‘public interest’ projects even though they are, by law, better protected, and their land-use rights are very well defined.



Notes:




	(1)

	
To return the land to the State




	(2)

	
To pay compensation and additional support for livelihood and production stabilization and others




	(3)

	
To assign land and land use right certificates, to issue land lease contracts




	(4)

	
To pay the land use fee and land lease fee




	(5)

	
To offer job opportunities for affected people (no obligation)










6.3. Compensation Price: the Interests of the State, Investors, and Land Users


Each stakeholder involved in the land conversion process has different interests over the compensation price. For profit-driven investors, their objective is to pay as little compensation as possible to reduce investment costs. For affected land users, they aim for as much compensation as possible. Meanwhile, the two-price system on the land market, namely, the government price system and the market price system, remains problematic in Vietnam, because of the large gap between the two price systems. The State land pricing framework is applicable for calculating the compensation level in a compulsory land acquisition mechanism, while the market price is often used to calculate the value of land use rights in the case of voluntary land conversion. By introducing a low price in the land pricing framework, the State aims to attract more investment in a land development process, ignoring the position of the affected land users. In the case of voluntary land acquisition, social tension over the issue of compensation tends to be reduced as they gain a better deal with investors.




6.4. Compensation for Loss of Livelihoods


Arguably, land users in Vietnam could receive better compensation and support from the State during the process of land conversion after the introduction of the 2013 Land Law. By law, the State should always put a stable livelihood for affected land users after the land conversion process as its top priority. The land law regulated that compensation for affected people should be in the form of land and, if no land is available, compensation in cash and support in training, change of occupation, and job seeking. It means that the central concern is to find a mean for the long-term livelihood of the affected local people. However, in reality, both compensation and supports are usually in the form of cash, as is evident from all our case studies. In case study 1 in the mountainous area of Lam Son, all affected people are farmers and their livelihoods had been based on agriculture. Thus, losing their farming land, they lose their livelihoods. In case study 2, in the coastal area of Hai Tien, affected fishermen were relocated far from the sea. As their livelihood heavily depends on the sea, the eviction from the coastal line caused many difficulties for the local fishing community to find a new means for their living. In other words, a higher level of financial compensation cannot ensure a better life for affected people as they are struggling to find the means for long-term livelihood.





7. Conclusions


Tourism has developed rapidly in Vietnam in recent years, and tourism investment projects have been actively encouraged by the Vietnamese government. At the same time, Vietnam is still in the process of improving its land legal system. Especially, in 2013, the Vietnamese government introduced the latest version of the land law, which subsequently has affected the land conversion process. As a result of the State promotion of tourism investments and land legal system’s reforms, Vietnam has experienced strong growth in tourism projects as well as a significant increase in investment in land for tourism. A large area of land in rural and coastal regions has been converted into tourism purposes. The findings from our case studies show that the land acquisition process continues to cause social dissatisfaction in Vietnam, while the rights of local people are still not guaranteed because of the ambiguities with regard to how projects are defined for ‘public versus private’ interest and the State’s role in defining the compensation prices. Although this result could be complemented with quantitative research in the future to have more general results, it could already contribute to raising a debate on an explicit distinction between “public purpose” and “economic interest,” especially in the context of the land acquisition process. One can expect that the on-going urbanisation trend in Vietnam will put even more pressure on land conversion. This increased urbanisation pressure may lead to further conflict over the purpose of development projects, cannot properly protect the position of local communities in a fair way, and may lead to stalled investment projects and increased financial risk for property developers. Alternatively, one might consider to abandon this explicit distinction made and instead revise the conditions to compulsory land acquisition independent of its purpose.
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Figure 1. Vietnam Tourism Development: Some key indicators. Source: Data was adapted based on Vietnam National Administration of Tourism (VNAT)’s reports [11,15,16,17]. 
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Figure 2. The growth of tourist accommodations in Vietnam from 2000 to 2017. Source: Data was adapted based on Vietnam National Administration of Tourism (VNAT)’s reports [11,15,16,17] and General Statistics Office of Vietnam. 
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Figure 3. Land use change classified by the purpose of land use in Vietnam 2006–2017; source: Vietnam’s Statistic Yearbook from 2006 to 2018. 
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Figure 4. Procedures for compulsory land acquisition. Source: 2013 Land Law, Article 69. 
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Figure 5. Procedures for voluntary land conversion. Source: [51]. 
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Figure 6. Conceptual framework. 
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Figure 7. Location of case study 1. Source: From fieldwork and Google Maps. 
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Figure 8. The land compensation process for the Farm and affected households. Source: From a project manager. 
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Figure 9. Location of case study 2. Source: Trivago and Google Maps. 
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Figure 10. Location of case study 3. Source: fieldwork and Google Maps. 
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Figure 11. Location of case study 4. Source: fieldwork and Google Maps. 
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Figure 12. The roles of each stakeholder in the compulsory land acquisition process. Source: fieldwork. 
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Table 1. Vietnam’s land use rights, from the 1987 Land Law to the 2013 Land Law.
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1987 Land Law

	
1993 Land Law

	
2003 Land Law

	
2013 Land Law






	
Land users

	
Individual

Organization

	
Individual

Organization

Household

	
Individual

Organization

Household

Communities

Religious establishments

Vietnamese residing overseas

Foreign organizations with diplomatic functions

	
Individual

Organization

Household

Communities

Religious establishments

Vietnamese residing overseas

Foreign organizations with diplomatic functions Foreign organizations and individuals investing in Vietnam




	
Bundle of Rights

	
Land allocation from cooperatives to households

	
Exchange

Transfer

Lease

Inherit

Mortgage

	
Exchange

Transfer

Lease

Sublease

Inherit

Mortgage

Guarantee

Make capital contribution

Donate

	
Exchange

Transfer

Lease

Sublease

Inherit

Mortgage

Guarantee

Make capital contribution Donate




	

	
Delivering land use rights certificates (LURCs)








Source: [2].
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Table 2. Legal framework for land acquisition in Vietnam from 1987 to 2013.
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1987 Land Law

	
1993 Land Law

	
2003 Land Law

	
2013 Land Law






	
Scope of Compulsory land acquisition

	
When the State or society needs the land

	
For the purposes of national defence, security, national or public interest

	
For defence, security, national interests, public interests,

	
For national defence or security purposes




	
For the purposes of economic development:



	
Industrial parks



	
High-tech parks



	
Economic zones



	
Big investment projects as provided by the Government as investment production, business, service or tourist projects of Group A, and 100% Foreign Direct Investment (FDI) projects and Official Development Assistance (ODA) projects (Decree No. 181/2004/NQ-CP on the implementation of the land law)






	
For socioeconomic development in the national or public interest:



	
Projects of national importance which are approved in principle by the National Assembly



	
Projects of national importance which are approved in principle by the Prime Minister:




	(a)

	
Projects on the construction of industrial parks, export processing zones, high-tech zones, economic zones, new urban centres; investment projects funded with official development assistance (ODA) capital;




	(b)

	
Projects on the construction of offices of State agencies, central political and socio-political organizations, offices of foreign organizations with diplomatic functions, ranked historical-cultural relics and scenic spots, parks, squares, statues, monuments, and national public non business facilities;




	(c)

	
Projects for construction of national technical infrastructure.









	
Projects of national importance which are approved in principle by the provincial People’s Council:




	(a)

	
Projects on the construction of offices of State agencies, political and socio-political organizations, ranked historical-cultural relics and scenic spots, parks, squares, statues, monuments, and local public non business facilities;




	(b)

	
Projects on the construction of local technical infrastructure;




	(c)

	
Projects on the construction of common activities of the communities; projects on resettlement, dormitories for students, social houses, and public-duty houses; construction of religious establishments, public culture, sports and entertainment and recreation centres; markets; graveyards, cemeteries, funeral service centres and cremation centres;




	(d)

	
Projects on the construction of new urban centres and rural residential areas; on the improvement of urban areas and rural residential areas; industrial clusters; concentrated zones for production and processing of agricultural, forestry, aquaculture, and seafood products; and projects on development of protective forests or special-use forests;




	(e)

	
Mining projects.















	
Scope of Voluntary land conversion

	

	
No regulation

	
For production and business purposes, the investor may:



	
Receive the transfer of land use rights



	
Lease land use rights



	
Receive land use rights contributed as capital






	
For production and business purposes, the investor may:



	
Receive the transfer of land use rights



	
Lease land use rights



	
Receive land use rights contributed as capital













Source: Author-collected from 1987 to 2013 Land Law.
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Table 3. Profile of four projects.






Table 3. Profile of four projects.





	Project Name
	Village for Ethnic Culture andTourism
	Linh Truong

Beach Resort
	FLC Sam Son Beach and Golf Course Links
	Geleximco Golf Course





	Location
	Rural area in Hoa Binh province
	Coastal area in Thanh Hoa province
	Coastal area in Thanh Hoa province
	Rural area in Hoa Binh province



	Area
	147 ha
	25 ha
	200 ha
	393 ha



	No. of affected households
	221
	150
	596
	179



	Land acquisition mechanism
	Compulsory land acquisition
	Compulsory land acquisition
	Compulsory land acquisition
	Voluntary land conversion



	Land law application
	Before 2013
	Before 2013
	After 2013
	After 2013



	Land acquisition decision
	June 2004
	May 2004
	In 2014
	In 2014







Source: From fieldwork of author.
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Table 4. Compensation and support policy in case study 1.






Table 4. Compensation and support policy in case study 1.





	Type of Land
	No. of Affected Households
	Compensation Policy and Land Price for Compensation





	Residential land
	140
	Land compensation price: 140,000 VND/m2 (~€5.6/m2)



	Land for annual crops and perennial trees
	60
	Land compensation price: 32,000 VND/m2 (~€1.28 /m2)



	Contract land for agricultural and forestry
	90
	No compensation for land

Compensation for the remaining land-related investment expense: 13,100 VND/m2 (~€0.524/m2)

Support for career transition: 1,500,000 VND/labour (~€60/labour)



	Forest production land
	80
	Compensation for land

Compensation for the remaining land-related investment expense







Source: From fieldwork.
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