i land MBPY

Article
Expropriation of Real Property in Kigali City:
Scoping the Patterns of Spatial Justice

Ernest Uwayezu * and Walter T. de Vries

Lehrstuhl fiir Bodenordnung und Landentwicklung, Ingenieurfakultdt Bau Geo Umwelt, Technische Universitait
Miinchen, Arcisstrasse 21, 80333 Miinchen, Germany; wt.de-vries@tum.de
* Correspondence: ernest.uwayezu@tum.de; Tel.: +49-151-4243-7013

check for
Received: 30 December 2018; Accepted: 14 January 2019; Published: 22 January 2019 updates

Abstract: The key question in this article is the extent to which current real property expropriation
practices in Kigali city promote spatial justice. Current studies focus on the ambiguous manner
in which real property valuation had been regulated by the expropriation law of 2007, leading to
unfair compensation and various conflicts between expropriating agencies and expropriated people.
Following its amendment in 2015, the law currently provides clearer procedures for valuation and fair
compensation, based on the market prices. Using indicators that measure spatial justice, this study
evaluates if the current expropriation processes result in spatial justice, consisting of procedural,
recognitional and redistributive justice. These indicators are described using three dimensions of
spatial justice: rules, processes and outcomes. Data were collected through household surveys,
focus group discussions, stakeholders’ interviews and observations in four urban neighbourhoods
where expropriation has taken place in Kigali city. Interpretative and statistical analysis of the data
reveals some patterns of procedural, recognitional and redistributive justice in the rules dimension.
There is no indication of any pattern for other dimensions. This relates to limited budgets of
expropriating agencies which insufficiently follow the law. The consequence is the decreased
redistributive justice in the compensation and the increase in the displacement effect of expropriation.
Although, counter-valuations result in fair compensation, there is limited evidence for good trends of
spatial justice in the whole process of expropriation.

Keywords: Kigali city; real property; expropriation; valuation; just compensation; spatial justice

1. Introduction

Kigali, the capital city of Rwanda, has experienced rapid population growth over the last
20 years, with a growth rate of around 4.0% per year. Its population is expected to reach 4 million
by 2040 [1]. However, such population growth has not been coupled with the provision of basic
amenities, services and housing [2] and has therefore resulted in uncontrolled spatial development [3],
proliferation of informal settlements and environmental degradation [4]. In 2014, informal settlements
occupied 65.8% of the built-up residential area, hosting 79% of urban dwellers [1].

In 2007, the Government of Rwanda adopted a master plan providing the legal framework
for sustainable and orderly development of Kigali city [5]. The implementation of that master plan
significantly affects living conditions of inhabitants in informal settlements. Current urban development
schemes consist of upgrading or converting these settlements into modern residential apartments,
while people living in high risk zones are being relocated to serviced sites [6]. Other actions consist of
developing socio-economic infrastructure in different urban neighbourhoods [7]. These actions have
been framed by the government’s vision to modernise the country, creating modern and dynamic cities
which are more attractive and economically prosperous [8,9]. Nevertheless, their implementation affects
negatively the livelihoods of real property owners because they involve processes of expropriation

Land 2019, 8, 23; d0i:10.3390/1and8020023 www.mdpi.com/journal/land


http://www.mdpi.com/journal/land
http://www.mdpi.com
https://orcid.org/0000-0002-1942-4714
http://dx.doi.org/10.3390/land8020023
http://www.mdpi.com/journal/land
http://www.mdpi.com/2073-445X/8/2/23?type=check_update&version=2

Land 2019, 8, 23 2 0f 29

of their real properties [10]. This paper discusses expropriation by making reference to the power
of government agencies! to interfere in individual real property rights and acquire their properties
in order to serve public purposes or social benefits [11]. It refers similarly to government power of
eminent domain, compulsory purchase or acquisition of private real property for public interest [12].
The expropriation involves compensation for the acquired properties which can be paid in monetary
form or in any other form based on mutual agreement between the expropriating agency and property
owners [11,13].

Until 2015, the expropriation law passed in 2007 guided expropriation processes in Rwanda.
Its implementation was decried by existing studies to result in unfair compensation which is largely
paid in monetary value and dissatisfaction of the expropriated property owners with the paid
compensation [14]. The unfair compensation and dissatisfaction with the compensation have also
resulted in various conflicts between expropriating agencies and property owners [10,15]. Those studies
focus on the implementation of the expropriation law of 2007, which was amended in 2015. They
do not discuss in depth different factors which are behind the payment of the unfair compensation
and property owners’ dissatisfaction. The amended law provides clear procedures which have to be
followed by actors in the expropriation in order to determine fair or just compensation value which
should be paid to expropriated people. Just compensation value is the value of the expropriated
property which is determined at market price [12]. Procedures that may lead to just compensation and
which are stated in the current Rwandan expropriation law include the use of updated reference prices,
which are determined on the basis of the market prices, for the real properties affected by expropriation
and the counter-assessment of the proposed compensation value in the case expropriated people are not
satisfied with it [11]. This study therefore explores whether the current expropriation law ameliorates
the status quo in the expropriation processes and compensation alongside its implementation in Kigali
city. Just compensation is a significant indicator of justice in the implementation of spatial development
programmes which affect private property rights [16,17]. Within the global context of expropriation,
different aspects regarding just compensation are highlighted. They include compliance to national
and international norms regarding compulsory acquisition of private property, which implies the
rule of law and transparent valuation processes, participation of affected people and their negotiation
on fair compensation option and value with expropriating agencies [13,18-20]. Those aspects reflect
different patterns of spatial justice, consisting of procedural, recognitional and redistributive.

Proponents of the right to just compensation include Nozick [21] and Rawls [22] who claim
for fair compensation when individuals’ property rights are infringed through expropriation.
Just compensation helps those affected access other material resources and pursue their
livelihoods [22-24]. These arguments spell out various patterns of spatial justice required for
expropriation to result in just compensation. In this fashion, this paper aims to investigate if there are
features of spatial justice in the current Rwandan expropriation law and its implementation processes
in Kigali city and whether they result in just compensation. The pursuit of this main research aim is
guided by the following research questions:

1.  To which degrees are the law, processes and outcomes of expropriation in Kigali city in line with
patterns of spatial justice?

2. Is compensation always determined at market value?

3. How satisfied are expropriated people with the received compensation?

4. Does the paid compensation allow expropriated people to acquire other assets and to pursue
their livelihoods in the same city?

In next sections, the paper discusses the research framework and methods. Thereafter, findings
are presented and discussed. The paper concludes with areas for improvement in both law
and expropriation practices in order to ameliorate the status quo of property owners, affected
by expropriation.

1 This will be referring to Kigali city and its constituent districts in this study.



Land 2019, 8, 23 30f29

2. Conceptual Framework

This study uses an analytical framework of spatial justice, which is broadly referred to the spatial
aspects related to social justice [25].This framework is used to derive insights on how different rules
and processes pertaining to the use of spatial resources can promote equal opportunities for all
categories of people in both access and use of those resources and/or how benefits that accrue from
their use are allocated among different users [17]. It is grounded in two theoretical foundations of
social justice: deontologism and consequentialism. Deontologism emphasises the role of good rules
and processes in advancing justice alongside the management of societal resources and their allocation
among different users. Consequentialism claims for equity in the outcomes those rules and processes
lead to [26]. In those ethoses, the applied framework comprises of a series of indicators connected to
three dimensions of spatial justice, namely rules, processes and outcomes and its three forms consisting
of procedural, recognitional and redistributive [17].

As far as expropriation is concerned, assessment of the rules dimension focuses on appropriateness
of the expropriation law with regard to procedures actors follow in calculating compensation and
involvement of property owners. Direct involvement of property owners is highlighted by Watkins [27]
who posits that legal provisions on how all actors in the expropriation interact and bargain on the
compensation are important in evaluating whether the applied law promotes spatial justice. For the
processes dimension, assessment centres on compliance with the law and how property owners
actually participate [28,29]. The outcome dimension relates to appropriateness and redistributional
aspects of the compensation [30] that should facilitate access to other material resources [27].

As for the patterns of spatial justice, procedural justice relates to fairness of rules and adequacy
of each step of the decision-making process while implementing rules [31]. It requires observing just
legal principles underling expropriation, collaboration and negotiation among participating actors
in order to reach just compensation [32,33]. Recognitional justice seeks compliance to just law [34]
and respect of rights of affected people in order to attain just compensation [35]. Redistributive justice
consists of remedial schemes, considering the circumstances of the expropriation and recognising the
needs of those affected, providing them with just compensation to help reconstitute their livelihoods
such as access to housing and basic socio-economic amenities [32]. Appropriate compensation is often
determined using market prices [13,36].

Building on these insights, assessment of the expropriation in Kigali city was carried out
using a series of indicators measuring spatial justice, with regard to main aspects pertaining to
just compensation. These aspects include the relevance of Kigali city and its constituent districts in
undertaking expropriation, negotiation with property owners on compensation and their participation
in valuation, compensation at market prices and its potential remedy to property deprivation. Table 1,
below, lists indicators used for this assessment.
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Table 1. Matrix for measuring spatial justice alongside the expropriation of the real property in Kigali city.
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Forms of Spatial Justice

Evaluative Aspect

Measurement Indicators and Related Dimension of Spatial Justice

Related Research Question

ion2
Under Evaluation Rules Processes Outcomes Q1 Q2 Q3 Q4
T . -P f legal isi fining the li . -P f i le wh i
Expropriation is carried | resence o 'ega provisions defining the Pub ¢ Government agencies execute ercentage 9 expropriated people w! ose properties
L interest as rationale for government agencies to . . were expropriated by government agencies for v
Procedural out for public interest expropriation solely for public interest.

undertake expropriation.

public interest.

Neutrality in the
valuation

- Presence of legal provisions for calculating
compensation value by independent valuer.

- Compensation value is calculated by
independent valuer.

- Percentage of expropriated people consenting to the
independency of valuer who calculated their
compensations.

Procedural, recognitional
and redistributive

Negotiation on
compensation and
participation in valuation

- Presence of legal provisions for negotiating
compensation option between expropriating
agency and property owners.

- Consensus on the compensation
option is reached between
expropriating agency and property
owners prior to valuation.

- Percentage of expropriated people who negotiated
compensation with expropriating agency.

- Presence of legal provisions for negotiating the
compensation value between expropriating
agency and property owners.

- Property owners actively participate
in valuation process and negotiate on
compensation value.

- Percentage of expropriated people who actively
participated in the valuation process and negotiated
compensation value.

Compensation at market
prices

- Presence of legal provisions on compensation at
market prices.

- Compensation is calculated at
market prices.

- Percentage of expropriated people whose
compensation has been calculated at market prices.

Procedural and

Satisfaction with

- Presence of legal provisions on the processes of
appealing against non-satisfactory expropriation

- Presence of accessible appealing
system for handling claims on the

- Percentage of the expropriated people who are

satisfied with compensation at first valuation process.

- Percentage of expropriated people who accessed
appealing system and claimed against dissatisfactory

redistributive compensation non-satisfactory compensation value .
process. or option compensation.
pton. - Percentage of expropriated people who are satisfied
with compensation after appealing.
A . - Use of compensation to access other ¢ . le who aff h
Redistributive ccess to new properties properties in the close - Percentage of expropriated people who afford other J

using compensation

neighbourhoods.

properties, using received compensation.

2

Adapted from Uwayezu and de Vries [17]

Some aspects under evaluation relate to one or more forms of spatial justice. Those forms of spatial justice are therefore presented individually or in combination.
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The assessment indicators are connected to different forms of spatial justice, applied individually
or in combination. Procedural justice is required for an effective recognitional and redistributive justice
to take place [37], while a combination of all three forms advances just outcomes [30]. The assessment
applies two measurement approaches which are commonly used in assessing the effectiveness of
systems of land management [38,39]. At the dimensions of rules and processes, a Likert scale with
five levels, ranging from ‘very unjust or dissatisfied” (1) to ‘very just or satisfied” (5), is used to
evaluate whether the expropriation law promotes fair compensation (see Appendix A). This is based
on interpretation of the law by property owners and actors participating in expropriation and their
experiences of the law’s implementation. Participation of property owners, compliance with the law,
compensation at market value and access to other properties are evaluated on the basis of percentages
of property owners who are satisfied. Five levels of assessment, from less than 20% to between 80%
and 100%, were defined. Average scores for each of the assessed forms and dimensions of spatial
justice are used in order to draw conclusion on trends of spatial justice in expropriation in Kigali city.
Five levels of trends are determined as follows:

Very unjust trends: less than 1 score or less than 20%

Unjust trends: between 1 and less than 2 scores or between 20% and less than 40%

Relatively unjust/just trends: between 2 and less than 3 scores or between 40 % and less than 60%
Just trends: between 3 and less than 4 scores or between 60% and less than 80%

Very just trends: between 4 and 5 or between 80% and 100%

AR S

This evaluation approach is anchored in the matrix of spatial justice in which both just rules and
processes result in just outcomes or where rules are unjust but processes are just, the outcomes can
be just as well [17]. Alternatively, trends of unjust rules or processes lead to unjust outcomes. In that
case, either revision of rules or processes or both is required in order to promote just compensation.
The next section presents sources of data for this study and methods that have been applied.

3. Data Sources and Methods

3.1. Study Areas and Sampling

Kigali city is divided into three administrative districts consisting of Gasabo, Kicukiro and
Nyarugenge. The boundary of Kigali city coincides with the boundaries of its constituent districts.
It comprises of three main spatial patterns (see the Appendix B): the urbanised, the area under
urbanisation and the urban fringe. The study was carried out from January to March, 2018, in four
sites, consisting of Rugarama, Agatare, Muhima and Kangondo II (see Figure 1 and Appendix C),
located in the urbanised area where expropriation has recently been carried out.
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Figure 1. Surveyed sites.Data source: Field work; NISR and CGIS-UR [40].

Kamonyi

Both random and purposive sampling were applied in selecting participants to household survey
and interviews. Households were selected to participate in the survey using updated cadastral data
acquired from the national land registry. In each site, the number of recorded land plots was retrieved.
One household was associated with a land plot in order to determine the sample of property owners to
participate in the survey. The number of property owners who participated in the survey was selected
using the following sampling formula, which is applied in the finite population [41] as follows:

2Zxp(l—p)/e? ,
1+ (z2xp(1—p))/ 2% N @

n=

where:
Z = is the value assigned for the confidence level, which in this case is 1.96 for a margin error of

95%.
p = the desired proportion for the sample size n, which is 0.5. e = the tolerable error (10% in this

study).
N = population size (for each selected survey site).
The total sample size comprised of 197 respondents, selected among 535 households in four

selected sites (see Appendices C and D). The expropriated people in Rugarama and Muhima have
resettled in other neighbourhoods. Using the information collected from their former neighbours
regarding their current residential areas, these people were tracked, using a snowballing approach in
order to include them in the survey. In Rugarama, expropriation was carried out before the amendment
of the current expropriation law. This site was included in the study because its inhabitants could
provide data that helped to explore patterns of spatial justice in valuation processes and compensation

before and after the passage of the current expropriation law.
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3.2. Data Collection

3.2.1. Primary Data

Primary data for this study were collected through a household survey which was organised
for the heads of households. They mainly include men who are the first contact persons on
different issues regarding the households, according to the Rwandan culture. In the absence of
men, women participated in the survey. They include unmarried women and widows who are heads
of households and registered as property owners. The survey questionnaire covered aspects pertaining
to perceptions of expropriated people on the effectiveness of the expropriation law and its potential
to promote just compensation. These aspects were included in the evaluation matrix, presented in
Table 1.

Primary data were also collected through 37 semi-structured interviews organised for different
staff working in public and private organisations. Interviewees included decision-makers at district
level, members of the district and sector councils, staff at ministry and authority in charge of
infrastructure and housing development, researchers at the Institute of Policy Analysis and Research
(IPAR-Rwanda), the Rwanda Governance Board (RGB) and the University of Rwanda (UR). Staff
of the ministry of justice and the office of the Ombudsman, property valuers, local government
leaders, urban planners and land managers participated also in interviews. These informants were
selected because they participate either in planning and implementing different activities related to
expropriation or carry out research on the implementation of rules related to land management in
Rwanda and issues of good governance. Interviews covered various topics including the effectiveness
of the expropriation law to promote just compensation, planning and implementation processes of the
expropriation, collaboration between actors in expropriation, calculation of compensation value and
the management of related conflicts.

Focus group discussions (FGD) were organised in each of the surveyed site, with heads of
households and local leaders for validating data collected from the household survey and collecting
additional data on the implementation of the expropriation law. Field observations were also organised
in order to collect data on characteristics of properties which are being expropriated or being developed
in the resettlement areas for the expropriated people, the availability of the basic amenities in those
areas and the ongoing urban (re)development projects in the areas where the expropriation was
carried out.

3.2.2. Secondary Data

Secondary data on expropriation processes were collected from various documents and media
records. Those documents include the expropriation law, research papers and reports on expropriation,
reference lists for real property prices established by the Institute of Real Property Valuers of Rwanda
(IRPVR) and districts, for determination of the compensation value. Others are compensation rolls,
valuation and counter-valuation reports held either by the expropriated people or real property valuers.
Data on recent land prices were used to assess the degree to which reference prices for calculating the
compensation are consistent with market prices. They were extracted from land transaction proofs
held by land managers and property owners. Media resources include video and online newspapers
articles on expropriation processes and compensation option.

3.3. Data Analysis

Data analysis included the transcription of recorded information through interviews and
household surveys. Transcripts were organised into seven themes, in table format. These include the
purpose of expropriation; collaboration between the expropriating agencies, real property valuers
and property owners; independence of the valuers; calculation of compensation value; compensation
satisfaction; appeal processes; and use of compensation in accessing other properties. Validation of and
consistency check between all collected data were performed using triangulation approach [42]. As the
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evaluation uses the measurement scale with five levels, the recorded scores and other quantitative
data were organised in table format using excel. SPSS was used to perform descriptive and inferential
statistics. Excel was used to generate graphical illustrations. Spatial statistics and map algebra tools of
ArcGIS helped in producing qualitative maps on mobility of the expropriated people and their access
to basic amenities. The next section presents and discusses results.

4. Results and Discussion

Results are presented and discussed in the same flow as the structure of the evaluation framework.

4.1. Patterns of Spatial Justice in the Law and Processes of Expropriation and Compensation

Table 2 presents general trends of spatial justice in the expropriation in Kigali city, based on
the assessed aspects, in connection to related form(s) and dimension of spatial justice. Generally,
good trends of spatial justice are observed in the current expropriation law. However, such trends are
not observed in the implementation processes of the law and its outcomes. Discussion of these trends
centres on recorded score for each of the assessed aspects.

In Table 2, the effectiveness of the expropriation law, related processes and outcomes were
generally evaluated by putting emphasis on the rationale for the expropriation and drivers for just
compensation. Driving factors for just compensation include participation of property owners in
expropriation and negotiation on compensation option/value, valuation by the independent valuer,
appeal process and compensation at market value. Features of spatial justice pertaining to these aspects
and related scores are discussed below.

4.1.1. Procedural Justice and Compliance Dilemma

In this sub-section, procedural justice centres on the effectiveness of the expropriation law in
condoning intervention of Kigali city and its constituent districts in carrying out expropriation for
public interest and their neutrality in calculating compensation. Average scores for the two aspects
are 3.8 and 3.7 out of 5 in the law, 1.3 and 2.4 out of 5 in the processes, for expropriation carried out
before and after 2015. Those scores reveal good trends of procedural justice in relation to the law and
its deficiency in the processes. Result is a low level of satisfaction on the outcomes. Driving factors can
be interpreted from the lens of involuntary non-compliance [44], especially when public agencies lack
necessary capacity to comply with the law and therefore implement it inefficiently.

4.1.1.1. The Fallacy of Public Interest

The expropriation law [11] grants government agencies the power of eminent domain and to
intervene in expropriation for different activities aimed at developing public amenities. However and
unlike the previous law, the current law, in article 7, classifies activities pertaining to the implementation
of master-plans among issues in public interest. Article 7 has been misinterpreted by public agencies
which initiate expropriation for all kinds of projects aimed at implementing master-plans [10]. In other
words, the power of eminent domain has not just been used in the public interest but also in terms of
private interests, without prior consultation with property owners. According to property valuers and
owners who participated in the interviews, that practice is not appropriate as they argue:

“The law does not grant Kigali city and its constituent districts the power to initiate the expropriation
for a real estate agency whose projects consist of developing apartments for rent or sale.”

3 Interviews and household surveys.
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Table 2. Trends of spatial justice within the expropriation law, its implementation practices and outcomes.

i b
Forms of Spatial Justice Evaluated Aspect E I’erloc.l (:f Mean Score Sig*. (2-tailed) Score on Outcomes and Comments
xpropriation Law Processes Scorein % ?*  Comments
- . Before 2015 2.95 1.16 .001 0% . . .
Expropriation for public interest After 2015 319 246 001 519% People whose properties were expropriated for public interest
Procedural justice — - X
Neutrality in calculating the Before 2015 4.82 1.50 .001 14% People whose compensation value was calculated by an
compensation After 2015 4.25 2.39 .001 24% independent valuer
L . . Before 2015 2.63 1.16 .001 0% . . .
Negotiation on compensation option After 2015 233 154 001 0% People who negotiated compensation option
PSP . Before 2015 2.57 1.21 .001 0% - . . .
Participation in valuation After 2015 230 151 001 0% People who participated in calculating the compensation
Valuation and compensation at Before 2015 4.93 1.41 .001 18% People whose compensation was calculated at market prices
market prices After 2015 491 1.74 .001 14% (First valuation)
Procedural,' rec.ogn'monal - 18% People who are satisfied with compensation at first valuation
and redistributive Before 2015 - - L . R .
B 39% People who are satisfied with compensation after counter-valuation
(good trends through increase in the level of satisfaction)
Satisfaction with compensation After 201 } } - 14% People who are satisfied with the compensation at first valuation
ter 2015 People who are satisfied with the compensation after
- 48% counter-valuation (good trends through increase in the level of
satisfaction )
o Access to other properties using Before 2015 - - - 8% - .
Redistributive the compensation After 2015 B ~ B 9% People who afford other properties in the close neighbourhoods

*: The significance levels of differences between scores at rules and processes dimensions are checked using T-Test at P < 0.01; ®: The evaluation is based on percentages of property
owners who participated in the action or expressed their satisfaction about its outcome. P: Good trends of spatial justice are identified in the expropriation law (more than average score as

the maximum is 5) but they are deficient in its implementation processes (very low scores. Data source: Household survey and interviews; Land transaction reports and compensation
reference prices list, 2017-2018 [43].
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The practice of public agencies to use the power of eminent domain in carrying out the
expropriation for private interest records low scores in three dimensions of spatial justice. This practice
is decried for disguising patterns of unfair compensation, as stated by participants in the household
survey and interviews. Property owners perceive that their rights are not recognised by districts which
do not allow them negotiating just compensation with investors. Private property valuers raised the
same concern. They find inappropriate for districts to carry out the expropriation for private investors,
while the latter should directly negotiate with property owners, as follows:

“District authorities use the expropriation for public interest as a strategy to attract private investors.
They initiate the expropriation which may result in paying low compensation, while its purpose is
for private investment. However, if the investors negotiate with property owners, the compensation
value may be higher. Paying low compensation can be a ground for collaboration between districts and
investors who contribute in implementing socio-economic development programmes some of which
are counted while evaluating the performances of the districts*.”

However, other respondents interpreted that practice differently. High and local levels
government authorities rejected these allegations. They do not find it unjust for Kigali city and
its constituent districts to carry out expropriation on behalf of private investors. They contend that:

“Letting property owners negotiate the compensation with the investors can result in long processes,
high speculation on property prices and demand for excessive compensation. This can result in either
delay in the start of the project of the investors or its abandon. Those investors create jobs for the
public. Some of them contribute in mitigating the shortage of modern residential buildings’.”

These are the main grounds for Kigali city and its constituent districts to assist private investors in
acquiring land, because those investors contribute in the development of Kigali city and job creations.
Proponents of this idea maintain that:

“If Kigali city and its constituent districts carry out the expropriation for private investors and
property owners are not satisfied with the compensation, they can appeal and proceed with the
counter-valuation. The law is clear®.”

Actually, the pursuit of just outcomes entails observing the law so that local community can trust
the authorities [38]. Putting it clear, the authorities should play a role of mediators between investors
and property owners in negotiating just compensation that fairly values the affected properties.
Calculating a just compensation may also be a concern when the expropriation is carried out for
public interest. It is hence necessary to comprehend how this process which requires neutrality of
expropriating agency in the valuation is undertaken.

4.1.1.2. Lack of Neutrality in Calculating Compensation

According to the expropriation law, the calculation of just compensation is undertaken by an
independent valuer, registered under the board of the Institute of Real Property Valuers in Rwanda
(IRPVR). Property owners expect property valuers to be independent and to calculate compensation
freely from the interference of expropriating agencies. However, most of the expropriated people decry
the lack of independence of valuers who carry out valuations on behalf of public agencies. Although,
legal provisions on this aspect have a very good score, this is very low on neutrality in the current and
previous practices, hence the outcome. In fact, valuation for compensation is carried out by valuers

Interviews with property valuers.

Interviews with local government leaders, members of district council, decision makers at MININFRA and high level
authority and the Ministry of Justice. The budget for the expropriation is always estimated, without prior survey for the
affected proprieties.

6 Ibid.
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who are hired either by Kigali city or its constituent districts, through annual framework contract for
valuation services. Those valuers are criticised by property owners for having developed patronage
relationships with their employers. They seldom use updated reference prices in order to palliate to
insufficient budgets those agencies may face, in the case the cost for expropriation becomes higher than
estimated in budget plans’. Inadequacy of compensation can often be exacerbated by the superior
bargaining position of public agencies which carry out the expropriation. However, recognising the
rights of property owners to participate in the expropriation and observing its redistributive feature
can be aligned with the demand of just compensation. This requires not to separate the three forms of
spatial justice, consisting of procedural, recognitional and redistributive justice [37] in the pursuit of
fair compensation.

4.1.2. Trends of Procedural, Recognitional and Redistributive Justice

Trends of the three forms of spatial justice are explored within the expropriation law,
its implementation practices and the compensation (outcomes), focusing on specific aspects.
Those include recognition of rights of property owners to participate in expropriation, to negotiate on
compensation options and values, the calculation of compensation at market price and satisfactory and
just compensation. Scores for these aspects reveal good trends of spatial justice in the law dimension,
with mean scores of 3.3 and 3.1 out of 5, while processes show very low scores of 1.2 and 1.5 out of 5,
in expropriations carried out before and after 2015 as observed in Table 2. The levels of satisfaction on
the outcomes were very low for both periods.

4.1.2.1. Negotiation on the Compensation Option/Value and Participation in Valuation

Negotiation on compensation option and participation in the calculation of the compensation
value are ultimately the rights of property owners and drivers for fair compensation [32]. However,
these features of spatial justice which advance a fair redistribution and guarantee just outcomes are
not well expressed in Rwandan expropriation law. The law grants independent valuers the power
to undertake valuations in the presence of property owners. Yet, there is no clause endorsing the
participation of property owners in processes such as checking reference prices or asking details
on how compensation is calculated. It grants property owners the right to choose among two
compensation options: “in cash or in kind.” But the decision on the option or form of compensation is
made by expropriating agencies, whether the expropriation is carried out for public or private interest.
The law opens room for negotiation when private investors aim at implementing the master-plans.
If negotiations between property owners and investors fail, expropriation can be carried out as an
act of public interest (Article 6). This clause was not respected in two cases of expropriation, namely
Rugarama and Kangondo II. Actually, the expropriation was carried out for development of residential
apartments by private investors. For the compensation option, property owners in Kangondo II have
complained against the decision of Kigali city and Gasabo district to resettle them in shared residential
apartments, without prior consultation. Nevertheless, the law (article 35) provides the room for the
expropriator to negotiate with property owners and mutually agree upon compensation options.
For the authorities in Kigali city and Gasabo district, it is appropriate to decide on the compensation
option for those property owners, as follows:

“Keeping paying money as compensation option to the expropriated people thrives informal settlements
in Kigali city and its outskirts. Property owners whose houses are of poor quality receive little money
as compensation. They move to urban fringes where they build up new poor quality housing and

7 Interviews with urban planners and land managers.
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henceforth contribute to the spread of slums, which are being cleared alongside the implementation of
the current master plan. The practice for compensation in cash should stop®°.”

Though these authorities justify the relevance of their decisions in counteracting the proliferation
of slums, the expropriated people!® and low level government officers!! argue that rights of
property owners to negotiate on the compensation option should be respected. That question
of non-participation of property owners in making some decisions that affect their livelihoods is
also echoed in reports published on service delivery, good governance and performances of local
governments [45,460]. This correlates with findings on low trends of spatial justice in the aspect
of participation in expropriation and negotiation on compensation in this study. Very low scores
are recorded at the dimensions of rules, 2.6 and 2.3 out of 5 and processes, 1.18 and 1.52 out of
5, (before and after 2015 respectively) and therefore in the outcomes. When the expropriation is
undertaken outside the bargaining arena, its fairness can be questioned. It can further be assessed
on the basis of compensation value which has to be calculated at market prices, when expropriating
agencies behold the affected property owners [32].

4.1.2.2. Compensation at the Market Prices

Like the previous law, the current expropriation law establishes clear procedures for determining
fair compensation at market prices. An updated list of the reference prices for the land, crops and
trees has to be annually established by IRPVR [15] and approved by relevant organs [47]. For other
properties such as buildings, valuation methods such as the cost approach, comparable sales approach
and income approach have to be applied. However, as pointed out in Section 4.1.1.2, expropriated
people have decried the fact that valuers who are hired by expropriating agencies often do not use
market prices or appropriate valuation methods so that the compensation value becomes unfair.
In other words, valuation processes and outcomes show no good trend of spatial justice.

A new list of reference prices, which is in use since 2017, was established at the end of 2016 [43].
Prior to this, the calculation of compensation repeatedly resulted in low values due to the use of
outdated list of reference prices, determined in 2008 [48]. When no updated reference list price
exists, property valuers should look for recent sale prices for land or use other valuation methods
in calculating compensation at market value. However, compliance is often limited due to lack of
independence (Section 4.1.1.2) with valuers aiming at minimising the expropriation costs for agencies
they work for. Those agencies execute different urban development projects, requiring huge amounts
of public funds. Some projects are often part of performance contracts signed with higher levels of
government as a performance management tool in monitoring how districts perform in achieving
long-term socio-economic development goals. Calculating compensation below the market prices is
attributed to budget constraints when those agencies intend to meet goals pertaining to public interest
and achieve their performances, without due consideration of private property rights. That practice
was repeatedly made by participants to this study:

“District authorities feel a need to implement some urban development projects for their best appraisal,
even though the cost for the expropriation has not been secured enough'?.”

This argument was largely repeated in the interviews with members of the district councils,
urban planners, land managers, staff at the office of Ombudsman, researchers at UR and RGB and

Interview with land manager and urban planner in Gasabo district.

https:/ /www.newtimes.co.rw/section/read /228299.-http:/ /igihe.com /amakuru/u-rwanda/article/abazimurwa-muri-
bannyahe-barashaka-ingurane-y-amafaranga-aho-kubakirwa-inzu,-https:/ /www.kigalitoday.com /amashusho/kt-tv/
article/bannyahe-abaturage-ntibishimiye-kwimurwa-badahawe-ingurane-y-amafaranga,- Audio records from TV1, on
expropriation in Kangondo II; March 2018.

Household survey.

1 Ibid. as 7.

12 Interviews with members of district council and property valuers.
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property owners and recently published report on the issues of good governance [46]. Inequity in
calculating the compensation value can substantively influence aspect of satisfaction which derives
from the feeling of the expropriated people on fair compensation. Although it is obvious to consider all
factors, such as the fairness of the whole process of expropriation, including participation, negotiation,
prompt payment of the compensation and its use to acquire new assets which influence the satisfaction
of the property owners on the compensation [49], satisfaction aspect was exclusively assessed in this
study on basis of the experience of the expropriated people on the use of the market prices while
calculating their compensation.

4.1.2.3. Satisfaction on the Compensation Value

Some of the expropriated people evaluate their satisfaction on the basis of calculating their
compensation at market prices and access to other properties after expropriation. In this study,
the degree of satisfaction was evaluated in two stages: first valuation and counter-valuation.
People who are satisfied at the first valuation represent 18% and 14% of expropriated property owners
before and after 2015 respectively (Figure 2) and are mainly poor groups whose income per month
ranges between 70-150 USD (see Appendix D).

Satisfaction Satisfaction
70
70
60 "
Before 2015 After 2015
50
40 — . i _ . .
399 (F:}::tn‘t’;r \;at!ﬁ:non Counter-valuation
0 ! uati First valuation
%1%
0
0%
17%
26%
56% 39%
Dissatisfaction Dissatisfaction| Dissatisfaction Dissatisfaction
without appeal and appeal without appeal and appeal
(a) (b)

Figure 2. (a) Trends in satisfaction and dissatisfaction on the compensation before 2015; (b) Trends in
satisfaction and dissatisfaction on the compensation after 2015. Data source: Household survey.

Those people do not compare compensation value to the market value. The quality of their
buildings, some of which are located in wetlands, is generally poor as Figure 3 shows.

Figure 3. (a) Poor housing quality for the expropriated poor groups in Kangondo II; (b) Location of

some of the expropriated residential buildings in the wetland area. Data Source: field observations.
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Those buildings on Figure 3 do not attract private buyers. Property owners do not have reference
prices from the open market, which can be a basis for dissatisfaction with the compensation value.
They rely on calculated compensation value to acquire other properties outside the city where the
prices may be affordable and accept compensation at the first valuation. However, a high number of
other people are not satisfied at the first valuation (56% and 63% before and after 2015 respectively;
see Figure 2). Through appealing, those people used the counter-valuation process which resulted in
increased satisfaction (at 39% and 48% before and after 2015 respectively, see Figure 2). The general
levels of satisfaction reached 57% and 62 % for people who were expropriated before and after 2015,
by counting the outcomes of first valuation and counter-valuation. However, those figures still reveal
low levels of satisfaction on compensation in similar ways as previous studies [15,45,50].

The level of satisfaction increases through the process of counter-valuation which is provided in
the expropriation law. People who can afford it engage the services of private valuers who carry out
a counter-assessment for the value of their properties, submit the resulting report to expropriating
agencies in order to appeal for just compensation. However, the outcome of the counter-valuation
may sometimes be unsatisfactory for some people who appeal (see Figure 2). This happens when
negotiations with expropriating agency do not result in paying all amount of money which is claimed
through the counter-valuation report. The amount might have been disproportionately increased
by the hired private valuers. The revision of the counter-valuation report can therefore result in
dissatisfaction for the expropriated people, though the compensation value has increased.

Dissatisfaction on the compensation at the first valuation is driven by speculation on reference
prices which are used in calculating the compensation. This has become a factor for property owners
to appeal against the first valuation. For example, during the expropriation in Rugarama in 2014,
there was high speculation on land price which was being used in calculating the compensation by
valuers hired by expropriating agency. Initially, valuers intended to use very low reference price,
which was twice rejected by property owners, until negotiations reached an agreement to calculate
compensation at market value. During bargaining, land price increased from 7.7 USD to 12.2 USD'3,
through 9.5 USD per square meters.

Currently, claims against the first valuation are also frequent. Expropriated people find reference
prices set by the IPVR to be low, compared with market prices. As finding of this study, there are clear
dissimilarities between the two prices, based on land transactions records collected from different land
management offices in Kigali city. Those dissimilarities are presented in Table 3, below:

Table 3. Comparison between the land prices in 19 locations and the current reference prices in the USD.

Reference Price  Market Reference Price  Market

Year (average) Prices Difference Sig. (maximum) Prices Difference Sig.
2017 5.40 9.72 4.32 .054 * 8.22 9.72 1.49 697
2018 5.40 12.16 6.76 .002 ** 8.22 12.16 3.93 116

Asterisk means significant difference level of reference price compared to market prices (Dunnett’s t test), as follows:
*P <0.1;* P < 0.01. Data source: Household surveys; Land transaction reports and compensation reference prices
list 2017-2018 [43].

In Table 3, averages for the mean and maximum reference prices in use (established in 2016
and in use since 2017) for compensation are compared to mean land prices (at open market) for two
consecutive years in 19 localities. The current mean reference prices are even very low compared to
market prices recorded two years ago. Land prices in 2017 were slightly significantly different from
the mean reference price in use at P< 0.1 while those prices are very significantly different at P< 0.01,
in 2018. Contrasts between the reference prices in use for the calculation of the compensation and the
market prices are well presented in Figure 4.

13 Exchange rate of 684 Rwandan francs for 1TUSD, in April 2014. Data source: valuation rolls for the expropriated people in

Rugarama site.
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Figure 4. Comparison between mean reference price for expropriation and the market. Data sources:
Household surveys; Land transaction reports and compensation reference prices list 20172018 [43].

Figure 4 shows that in most of the 17 localities, the mean reference prices which are mostly used
for the calculation of the compensation are lower than the market prices in 2017 and 2018. Those prices
are higher than the market prices for the same period in two (2) localities only (Murama and Gisharara)
If the maximum prices are compared to market prices in the same years, results rather reveal some

positive trends in some localities, as Figure 5 shows:
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Figure 5. Comparison between maximum reference price for expropriation and the market.
Data sources: Household surveys; Land transaction reports and compensation reference prices list

2017-2018 [43].
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In Figure 5, the maximum reference price is greater than the market prices for the year 2017 in
some localities. However, it is still lower than the market price for the year 2018 in most localities.
The results of statistical test, presented in Table 3, show that the maximum reference price is not
very significantly different from the market prices during the two years. Yet, the former remains
lower than the latter. Those differences explain the reasons why most property owners complain
against first valuation, which applies the established reference prices. A clear instance shows that
in one of the counter-valuation reports, a reference price equivalent to 17.50 USD per square meter
of land was in use in the first valuation carried out in February, 2018. During that period, the latest
sale price which was used as reference price for the counter-valuation was equivalent to 33.82 USD.
Yet, most of property valuers are aware of constant changes in prices of real property in Kigali city
(see Appendix E). These changes are attributed to speculation regarding property prices, since prices
have constantly increased from 2008, following the implementation of Kigali city master-plan. It has
involved acquisition of large tracks of land and related assets through expropriation or private land
transactions. The inflation is also among driving factors for speculation in real property prices [15].
Expropriated people contribute to such speculation in the urban fringe, where they buy land for
housing development. This speculative property market and perpetual increase in prices should
entail calculation of compensation values using references from recent sales and appropriate valuation
approaches such as the replacement cost.

Counter-valuation is not used for claiming just compensation for land only. It applies also
for re-calculating the compensation for buildings when its size was not well measured, all its
components and their quantities underestimated or cost for the excavation works not counted in
the compensation values. One way to understand the degree to which counter-valuation promotes
just compensation is to examine figures which are presented in Table 4. They show increase in the
geometric mean of compensation values for 93 expropriated people who used counter-valuation to
receive just compensation.

Table 4. Variation in compensation values, based on first and counter-valuation.

Expropriation Range of the Compensation Value Number of Geometric Mean of the Value in USD o
Period in USD (Based on First Valuation) Appeals N . - - - Increase in %
First Valuation  Counter-Valuation (Paid Compensation)
Less than 1000 6 781.99 1004.22 20.49
5000-10,000 6 7923.99 13,385.50 68.03
10,000-20,000 5 16,471.56 22,722.76 34.38
Before 2015 20,000-30,000 15 24,709.11 33,219.55 32.30
30,000-40,000 7 33,456.34 42,005.80 22.06
40,000-50,000 2 46,882.59 70,608.46 50.61
All ranges 41 11,553.48 15,630.64 30.53
Less than 5000 2 4514.52 6874.68 51.97
5000-10,000 12 7806.85 12,763.12 59.92
10,000-20,000 4 14,972.34 24,744.26 64.42
20,000-30,000 14 25,364.95 41,606.01 63.47
After 2015 30,000-40,000 14 32,900.06 52,057.74 56.52
50,000-60,000 2 54,533.80 80,913.70 47.78
60,000-70,000 4 65,311.44 96,541.82 46.52
All ranges 52 20,629.50 33,016.14 58.25

Data source: Valuation reports from private property valuers and expropriated property owners.

Table 4 shows a high increase in the compensation value, by comparing the outcomes of the first
valuation and the counter-valuation, for properties owners who were expropriated in different urban
neighbourhoods before and after 2015. The increase in compensation is driven by observance and
verification of the market value component in the process of counter-valuation by property owners,
the hired independent valuers and the expropriating agency. The use of actual market value is at
the heart of surpluses to the first value, which was previously calculated by a valuer hired by the
expropriating agency. Through process of counter-valuation, Kigali city and its constituent districts
observe procedural, recognitional and redistributive justice and negotiate with property owners in
order to reach a consensus on just compensation. However, this only works for people who are
relatively young (less than 55 years old, see Appendix D), educated and whose incomes are moderate
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or high help them afford the cost of counter-valuation. They search for market information on property
prices, use it as ground for appeal and receive just compensation.

The cost of appeal disincentives poor people from engaging with counter-valuation processes.
Those people find very expensive hiring a private valuer for around 68 USD'4, beside their uncertainty
about its outcome. They therefore accept compensation calculated at the first valuation, even though
they may not be satisfied. The inability to appeal is also linked to low levels of education or illiteracy,
because they are not well informed about property markets. This is also true for older people or
widows who may be sceptical about outcomes of counter-valuation. They also find it difficult to
challenge government actions (see Appendix F). Perception is also part of the problem. Many old and
illiterate people argue that the introduction of the long lease tenure system allocates the ownership
of land to the government which can repossess it any time. Despite this misconception, the current
expropriation law recognises all peoples rights to just compensation, regardless their tenure statuses.
Beside the just compensation which is discussed above, redistributive pattern of just compensation
should constitute of remedial schemes and promote the replacement of the affected people in similar
living conditions as before the expropriation. This pattern is explored through the opportunity of the
expropriated people to invest the received compensation in replacing the expropriated properties in
close neighbourhoods, relative to the areas they move from.

4.2. Paucity of Redistributive Justice

The redistributive pattern of spatial justice centres on access to basic needs such as housing,
infrastructure and social services [51]. This pattern was exclusively assessed by probing whether the
paid compensation establishes financial means for expropriated people to access other properties
in their neighbourhoods or close vicinity and basic socio-economic amenities. General trends show
little likelihood for most of the expropriated people to stay in the core urban area due to the high
perceptions of eviction or expropriation in the low income neighbourhoods where prices for new
properties are affordable.

4.2.1. Access to New Properties in the Close Vicinity

The replacement value for the expropriated property is among evaluative metrics which can
be used in assessing whether compensation helps the affected people in acquire new properties
and replace them in similar socio-spatial positions. The cost for housing is an important factor
in pursuing the same lifestyle in the close vicinity to their previous homes. Notwithstanding the
received right compensation, after counter-valuation, is often insufficient to acquire new properties
in neighbourhoods close to where they had been living. This is due to high levels of speculation
in real property prices. The imbalance between the compensation value and replacement cost
exerts a displacement effect on the expropriated people. They therefore migrate to the urban
fringe and surrounding rural areas where land and housing prices are lower than in the inner city,
where they had moved from. Figure 6 shows trends of prices for the new properties, compared to the
paid compensation.

The analysis of differences between compensation and prices for new properties shows positive
correlation between the costs for new properties and the received compensation. However, the average
cost of a new property such as building is slightly lower than compensation paid, as seen in left side of
Figure 6, because those properties are acquired outside of the city. The right side of the figure shows
negative correlation between the costs for new properties and location. The prices decrease and new
properties become affordable as the distance from the inner city toward the urban fringes increases.
In other words, prices for new properties decrease when expropriated people move from the inner city
(location 1 where they have been living) towards the rural urban fringes (location 3), through the zone
under urbanisation (location 2). Those correlations are presented in Table 5, below.

14 Exchange rate of 883.23 Rwandan francs for 1 USD.
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Figure 6. (a) Trends in cost of new buildings, compared to compensation value; (b) Trends in prices
of new buildings, according to the location of resettlement for the expropriated people. Data sources:
Households survey and field observations.

Table 5. Cost of new properties, compared to the compensation.

Location Number Mean Value for Compensation =~ Mean Prices for New Property  Correlation Coefficient Sig.
1 9 23,207.04 20,920.45 695 * .038
2 29 26,467.37 29,580.45 .884 ** .001
3 33 20,300.46 16,705.15 1923 ** .001

*. Correlation is significant at P < 0.05 level (2-tailed); **. Correlation is significant at P < 0.01 level (2-tailed).
Data source: Household surveys and land transaction reports.

Location 1 is part of the urban core, where few of expropriated people (6% and 3%, before and
after 2015 respectively) have acquired other properties. Prices correlate as the cost for new properties is
relatively lower than the compensation. The low prices for buildings in location 1 are linked to risks of
eviction that property owners perceive because that location is within informal settlements which can
be cleared any time, alongside the implementation of the master plan of Kigali city. Therefore, property
owners sell their buildings which are naturally of poor quality at low prices. More people (43%) prefer
to resettle in location 2 which is undergoing spatial transformation through establishment of local
physical plans for residential housing development. Housing standards in location 2 (see Figure 7) are
high and this implies similarly higher housing prices than the compensation.

Figure 7. Buildings in the expropriated area and required building in location 2. (a): poor quality

aspects of most of buildings which are expropriated; (b): good quality aspects of buildings under
development in location 2, according to the current housing development standards. Data source:
household survey and field observations.
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The cost of acquiring new buildings in location 3 is also slightly lower than compensation
(see Table 5). Location 3 is a remote urban fringe, outside of Kigali city, where housing development
standards are affordable for different categories of displaced people (48%). In addition, enforcement
of regulations biding housing development is flexible. Therefore this is the favoured destination for
low-income groups as they can pay less than the compensation they receive. However, there is high
likelihood for the proliferation of informal settlements in location 3, as pointed out in Section 4.1.2.1.

4.2.2. Decreased Access to Basic Infrastructure and Services

Migration of expropriated people towards remote areas has an impact on their livelihoods, such as
decreased accessibility to basic amenities that they were using before expropriation. This impact has
been analysed using distance in meters to basic amenities and services including water, electricity,
public transport, education (nursery, primary and secondary), health centres and markets. Figure 8
shows that within core urban areas where expropriated people had been living, access was generally
good. This decreases and falls off rapidly outside the core urban, towards the urban fringes, where those

people are resettling.
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Figure 8. Distance to basic amenities in the origin and destination areas for the expropriated people.
Data source: Kigali city, Geo-datasets on socio-economic facilities in Kigali city and neighbouring

districts; NSIR and CGIS-UR [40].

As Figure 8 shows, expropriation has been carried out in neighbourhoods where access to
basic amenities is generally very good. But, expropriated people cannot afford good properties in
neighbourhoods close to where they had been living. As they move further away, they face difficulties
in accessing basic amenities, because these areas are not developed to the same degree as Kigali city
itself. Compared to situations in previous neighbourhoods, most of these expropriated people travel
further to work in the inner city. Increase in the distances they currently travel to the main working
places such as the Central Business District (CBD) and the Zone of Main Businesses and Working
Opportunities (Z.M.B.W.O) within Kigali city was determined on the basis of the transportation

network they use as presented in Figure 9.



Land 2019, 8, 23 20 of 29
N Legend
“4——%' — Centre Centre of the main businesses
AT of the CBD @ and working opportunities zone
S Mobility path for —— Boundray of Central
Gasanze  €xpropriated people L— Business District (CBD)
Rulindo @ - - - - From Rugarama Zone of main businesses

- - = - From Muhima

- - - - From Agatare
Main road to
working zone

Ruyenzi-Gihara Kangondo I, -

Gasabo

7N

' From Kangondo II Jill Expropriated area

\ J Muyumbu

and working opportunities

Resettlement area
for expropriated people

[ ] District boundary

%
‘ Mwendo e
. . 5 P
Kamonyi - o i Rwarutabura Busanza e
[yarugeng e L.
Expropriated households ‘i e Kicuki Ut
(%) by destination area 4 BRI _’c" o -
5 3 S N T
& 4.6 & Rwamagana
- Nyabjkenke
& 7-38 o
G 9-11 Mageragere ,
G 12-15 5000 2,500 0 5,000 M
Bugesera [ |

Figure 9. Resettlement sites for expropriated people and travel network to working places. Data

source: Kigali city, Geo-datasets on services and business areas in Kigali city; NSIR and CGIS-UR [40];

Household surveys and field observations.

Figure 9 shows that most of the expropriated people resettle in remote areas, far from the areas

they had been living. They face the problem of increased travel distance,

compared to distances they

had been traveling before the expropriation. Changes in those distances were computed and results

are presented in Figure 10.
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Figure 10. Travel to working places before and after expropriation. Data source: Kigali city,
Geo-datasets on socio-economic facilities in Kigali city and neighbouring districts. Household surveys
and field observations.
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In Figure 10, highlighted rows show the situation before the expropriation while others show the
current status. The figure can reveal trends of greater travel time and increased transportation cost.
Linking this to changes in the access to basic amenities and considering the aspects of compensation
value, it is evident that expropriation does not boost the quality of life of the expropriated people.
Therefore there is need to improve expropriation processes and amend the current expropriation law
in the pursuit of just outcomes. Expropriation options providing the opportunities for those affected
to live in similar conditions as before the expropriation would be among aspects to be examined.
Areas that require improvement in the three dimensions of spatial justice are highlighted in the
conclusion and recommendations that follow.

5. Conclusion and Recommendations

This study has unpacked patterns of spatial justice from the current law, processes and outcomes
of expropriation in Kigali city. Indicators relating to different aspects of spatial justice were used to
decode these patterns. Results show good trends of the three forms of spatial justice in the expropriation
law, which relates to the dimension of rules in the applied analytical framework. As parts of findings,
very good aspects which are echoed in the law are highlighted below:

= It promotes the compensation (recognitional and redistributive justice) regardless of tenure status.

= Itadvances sharing the power of eminent domain because private investors can carry out the
expropriation if the implementation process of the law opens room for those investors to directly
negotiate with property owners on compensation (procedural, recognitional and redistributive
justice).

= It grants property owners the rights to use the counter-valuation process, in order to claim for just
compensation (procedural, recognitional and redistributive justice).

However, those trends in the three forms of spatial justice are not generally identified at the
processes dimension, due to non-compliance with the law by expropriating agencies and valuers.
This coalesces to negative outcomes which tend to be unfair and dissatisfactory compensation. Findings
have also indicated the ambiguous definition of the public interest and deficiency of the metric of
participation in the law and its implementation processes. The law should therefore be revised. Even if
just compensation is paid after the counter-valuation, it is not determined using the cost replacement
approach which would help the expropriated people acquire new properties in the city. Rethink of the
appropriate compensation option which may decrease the displacement effect of the expropriation is
suggested. Generally, aspects that should be improved are highlighted below:

®,

% Improvements to the Law

As a matter of justice in rules dimension, the expropriation law should embrace a participatory
conception of justice. It does not provide legal principles on participation and negotiation with property
owners whose rights are affected during expropriation. Participation and negotiation feature the
aspects of collaboration between actors in expropriation and property owners. It advances transparency
in valuation, resulting in appropriate compensation option and value, reflected in the general consensus
between expropriating agencies and property owners. The discourse on public interest should also
be redefined, due to a critical confusion about public and private interests pushing Kigali city and its
constituent districts to undertake expropriation for private investors. The list of activities which are
meant to public interest alongside implementation of the master plans should be defined. Thus, this can
advance recognition of the rights of property owners to just compensation and all forms of investments
that are sought to generate benefits for investors should be called private interests.

% Improvement in the Processes

The pursuit of just compensation requires the involvement of property owners in all steps of
expropriation, including direct negotiation on compensation options and collaboration with valuers in
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compensation calculations. Those features of procedural and recognitional justice provide an open and
communicative arena for increasing public trust in agencies undertaking expropriation. It also increases
perceptions of fairness of valuation and feelings about just compensation. When expropriation is
carried out for public interest, just compensation should be guaranteed using public funds. In all
aspects of spatial justice, just compensation can drive from the use of valuation methods which
consider market prices and replacement cost. Process of valuation can be more transparent if property
valuers hired by the expropriating agencies collaborate with property owners and explain methods
and reference prices they use. It can therefore increase acceptance of outcomes of the first valuation,
speeding-up the whole expropriation process and decreasing the burden of counter-valuations for some
property owners who hardly afford it. Noting that property owners’ perception on just compensation
is not merely related to the amount of compensation they receive but the fairness and transparency
of the whole process of expropriation. Counter-valuation should not be a privileged option for
paying appropriate compensation. If expropriating agencies bear the payment of just compensation
after counter-valuation, calculating just compensation should be undertaken appropriately at the
first valuation as well. Kigali city and its constituent districts establish regular short and mid-term
development plans. Expropriation can be planned within those schemes so that an inventory of
the properties to be expropriated can be carried out and well estimated cost for compensation
included in the budget plans accordingly. When expropriation is carried out for private investment,
just compensation should be agreed on between property owners and investors. District authorities or
other decision makers should act as mediators and help reach a consensus on compensation options.
Independent valuers, selected by both parties should neutrally carry out valuation processes.

% Improvement in the Outcomes

Even if property valuation can result in paying just compensation, most of expropriated
people do not afford other properties in urban area. The consequence is the prevalence of the
displacement effect of the expropriation, pushing those people towards remote urban fringes.
Shielding them from displacement requires a participatory and communicative approach to just
in-kind compensation, especially for expropriation which is meant to develop residential apartments.
The in-kind compensation in form of shared-apartments which is being adopted by Rwandan
government is a very good decision. It can counteract the proliferation of informal settlements and
advance recognition of property owner’s rights (recognitional justice). Property owners can collaborate
with private investors in valuing their properties and making decisions and plans (procedural justice)
on the development of those shared-apartments (redistributive justice). This can therefore result in the
co-production of the urban space which advances sustainable and inclusive urban development.
Though, findings of this study do not confirm the broad results of other studies conducted on
expropriation across the Rwandan territory, they do not diverge. They can therefore serve as guidance
on improving the expropriation law and its implementation processes in Kigali city as well as other
regions. The study has also alluded on ongoing urban development processes that can be improved
through observing spatial justice frames.
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Appendix A

Table A1. Indicators for evaluating spatial justice trends alongside the expropriation in Kigali city.

Indicator Measurement Approach

Presence of legal provisions defining the public interest as rationale for
government agencies to undertake expropriation

2 Government agencies execute expropriation for the sole public interest Likert scale
Percentage of expropriated people whose properties were expropriated
by government agencies for public interest

Presence of legal provisions for calculating the compensation value by
an independent valuer

5 Compensation value is calculated by independent valuer Likert scale
Percentage of expropriated people whose compensation value was

Likert scale

Percentages

Likert scale

6 calculated by independent valuer Percentages
Presence of legal provisions for negotiating the compensation option .

7 L Likert scale
between the expropriating agency and the property owners

8 Consensus on compensation op.t1on is reach.ed between expropriating Likert scale
agency and property owners prior to valuation

9 Percentgge. of expropriated people who negotiated compensation with Percentages
expropriating agency

10 Presence of legal provisions for negotiating compensation value Likert scale
between the expropriating agency and the property owners

11 Property owne.rs actively participate in valuation process and negotiate Likert scale
on compensation value

1 Percen.tage of expropriated People who actlvgly participated in Percentages
valuation process and negotiated compensation value

13 Presence of the legal provisions on compensation at market prices Likert scale

14  Compensation is calculated at market prices Likert scale

15 Percentage of exproprla}ted people whose compensation has been Percentages
calculated at market prices

16 P'reser}ce of legal provisions on processes of appealing against Likert scale
dissatisfactory expropriation process

17 Preser}ce of accessible appgahng system fqr handling claims on Likert scale
dissatisfactory compensation value or option

18 Percentage.of the ?xproprlat.ed people who are satisfied with Percentages
compensation at first valuation process-

19 Pe?centage qf epropr{ated people who acc.essed appeahng system and Percentages
claimed against dissatisfactory compensation value or option

20 Percentage.of exproprlated. people who are sat}sfled with the Percentages
compensation after appealing/ counter valuation
Use of the compensation to access other properties in the close

21 . Percentages
neighbourhoods

2 Percentage of expropriated people who afford other properties at the Percentages

open market, using the compensation fees

Source: Adapted from Uwayezu and de Vries [17].
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Appendix B
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Figure A1. Location of the study area. Data source: NISR and CGIS-UR [40].

Appendix C
Table A2. Number of the households and sample sizes in the surveyed sites.
- Site or ol Year of Number of the .
District Locality Purpose for Expropriation Expropriation Property Owners Sample Size
Rugaramana Development of affordable housing. The? whole 2014 275 7
N area was cleared after the expropriation.
yarugenge ) .
Slum upgrading: Few private land plots and
Agatare buildings were expropriated for the development 2017 43 30
of roads, sewerage system and green spaces.
Extension of the existing road. Small tracks of
Muhima land plots and some buildings were 2017 49 33

expropriated.
Development of affordable housing. The whole
area will be cleared. The valuation processes is
Gasabo Kangondo II already conducted. Property owners are still 2017-2018 168 62
living in the area because there is pending claim
on the compensation option.

535 197
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Appendix D
Table A3. Main characteristics of participants to household survey.
Characteristic Class/Category Number of Respondents Percentage (%)  Total Number of Participants
Male 144 73
Gender Female 53 27 197
20-25 5 2.5
25-35 39 19.8
35-45 48 244
A
ge range 4555 66 335 197
55-65 31 15.7
Over 65 8 41
Single 6 3.0
Marital status Married 167 84.8 197
Widow 24 12.2
None 6 3.0
. Primary 71 36.0
Education level Secondary 79 401 197
Tertiary 41 20.8
70-150 31 15.7
150220 2 1.0
220-300 59 29.9
300-365 52 26.4
Income level 365—440 5 2.5
(per month, in 440-510 15 7.6 197
UsD) 510-585 19 9.6
585-660 6 3.0
660-730 3 15
730-805 4 2.0
880-950 1 0.5
Appendix E
Table A4. Variation in land prices from 2015 to 2018.
Locality Village Period of Land Transaction and Land Price Per Square Meter in Rwandan Francs
2015 2016 2017 2018 Increase in %
Muyumbu Rugarama 2917 3333 4167 5000 71
Nyakaliro Rusagara 1667 2000 2500 3667 120
Masaka Cyimo 13,333 16,667 18,333 20,833 56
Rwezamenyo Rugendabari 2500 3333 4167 5000 100
Karama Gakoni 10,625 12,500 16,250 20,000 88
Jabana_1 Cyeyeye 12,500 13,333 15,000 16,667 33
Bisambu Murambi 6250 7500 8750 10,000 60
Karumuna Kabeza 2933 3,333 4000 5333 82
Ruyenzi Kigabiro 4583 5833 6667 7500 64
Kanyinya Mubuga 2500 3000 3750 5000 100
Rutonde Nyabyondo 2500 3000 3333 4167 67
Rusororo-Nyagahinga Gisharara 3200 4000 6000 8000 150
Ruyenzi Rugazi 5333 6667 8000 9,333 75
Ruyenzi Kabasanza 2000 2667 4,000 5333 167
Gasanze Kagarama 6667 8000 10,667 13,333 100
Kabuye Kabeza 6800 9068 11,412 19,500 187
Kabuye Murama 3685 4850 6000 11,350 208
Akamatamu Akamatamu 3154 4140 5085 10,725 240
Nyarugenge_Agatare Inyambo 13,800 14,500 16,150 18,000 30

Data source: Proofs of land transactions at land managers office and households.
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Appendix F
Table A5. Property owners’ decisions/perceptions on appealing and using counter-valuation processes.
Age Sex Level of Education Marital Status Year of Expropriation Opinions on or Drivers for Appealing
55 F Primary Married 2017 I have fear for uppeu'lzng, though I am not satisfied with the comperzsatzon.
Local community does not have to challenge the government.
“That (compulsory real property acquisition) started some years ago, when they
57 M Secondary Married 2017 introduced the lease property regime. As the land belongs to the government, it is not
worth claiming. They can even take the land without compensation.”
49 F Primary Widow 2014 I was not sutzsﬁed with th'e compensation. I did not appeal beca‘us? other peopfl/e who
appealed did not receive positive feedback from the expropriating agency.
“I follow the land market information. I appealed. It is my right. Through
47 M University Married 2014 counter-valuation I received a higher compensation value than the one that was
determined during the first valuation.”
53 M None Married 2014 None can resist against the government deczs.lo'n. All peoplfz’ that I know and who
claimed did not get a positive feedback.

“We accept to receive low compensation without complaining because we do not want to

67 M None Married 2017 challenge the government process. I cannot spend a little money that I have on appealing.
How can I be sure that the counter valuation will be in my favour?”

“The calculated value for the compensation was too low. If I had to sell my house at the

39 M University Married 2017 open market, I could receive much money. I appealed. After the counter-valuation, the
compensation value was increased at 45%.”

“The compensation value was too low, compared to the price at which I can sell my house

62 F Primary Widow 2017 at the open market. But, I did not appeal. I could not find 60, 000 Rfws for the payment of

the counter-valuation process.”

Data source: Interviews and focus group discussion with expropriated people from Agatare and Rugarama, February-March, 2018.
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