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Abstract: Despite the importance of water management in Islamic culture, the role of religion has
been underemphasized by scholars. Using the three criteria of equity, responsibility and sustainability,
this study aims to assess whether Islamic water management principles are incorporated into the
revision of the transboundary Helmand River Basin under the administration of the Taliban regime.
In August 2021, Taliban returned to power in Afghanistan, with a goal of ruling Afghanistan based
on Islamic Sharia law, presumably including the management of the transboundary watercourses.
One such basin is the Helmand, shared with the downstream Islamic Republic of Iran, with whom
Afghanistan will likely revisit the transboundary Helmand River Treaty, possibly based on Islamic
water management principles. We examine how principles of Islamic code may influence future
negotiations, including the construction of dams on the upper Helmand River Basin initiated under
the former administration.

Keywords: Islamic water management principles; Taliban; international water law principles;
Helmand River Basin; upstream/downstream state

1. Introduction

Freshwater is one of the only natural resource on earth that is used for various purposes
by different communities. Along its way, the flow of water sometimes separates upstream
and downstream users whose values, beliefs, language, race, culture, law and attitudes
are different [1]. Historically, communities with a shared watercourse have had conflict
over how the water should be divided, managed and utilized. However, the intensity of
the conflict is directly associated with the power imbalance and geographic location of the
upstream and downstream users [2–4].

Despite the presence of international water law principles, the problems of equity,
ownership, allocation and management of water between the riparian states of a shared
waterway, including Islamic states, have rarely been addressed in detail [5,6]. Given the rise
in water conflict among the upstream and downstream users, some scholars argue that the
role of Islam in managing and utilizing natural resources has been underrepresented [5,7,8].

Water plays a vital role in Islamic culture. In fact, Islam has guided its followers to
consider equity, justice and sustainability in utilizing natural resources [9]. Some scholars
argue that water has been mentioned more than 63 times in the Quran [10,11]. The terms
nahr (river) and shariba (drinking water) have also been cited 54 and 39 times in the
Quran, respectively [10,12]. Similarly, Amery argues that the various forms of precipitation
(rainfall, dew and snow) have been cited more than 100 times, including the verse: “And we
created from water every living thing” (Quran, 21:30); quoted in [5].

In Islam, water is managed by Islamic Sharia law. In fact, ‘Sharia’ means “irrigation
source” [13–15] or “law of water” [6] (p. 99). There are two basic Sharia concepts that
refer to water rights in Islam: “shafa”, the right of thirst, which establishes the most
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fundamental right of human beings to quench their thirst and the thirst of their animals;
and the “shirb”, which is the right to irrigate lands [16]. According to these two basic
concepts (shafa and shirb), priorities are given to human and domestic use, and then to
animals, agriculture, industrial and recreational activities, respectively [6]. These two basic
notions of Sharia (shafa and shirb) are interpreted differently by various Islamic states, given
their geographic, social, ethical and cultural differences [5]. Once drinking and domestic
use of a community is met, then shirb—the right of irrigation—takes precedence [17].
From an Islamic water management perspective, the upstream users take precedence over
the downstream users simply because the flow of the river reaches the upstream users
first [18,19]. After the settlement of the downstream societies, if new communities are
settled upstream, downstream users are first prioritized with water use and then the newly
established upstream communities are provided with water use and development [19].
Moreover, hoarding the surplus water is highly prohibited in Islam, even if the needs of
the communities are satisfied and met. However, the surplus water is distributed among
users according to the mutual agreement or customary laws and regulations in Islamic
communities. Despite the differences between the Shiit and Sunni schools of law, the use of
shafa and shirb concepts are similar between the Sunni and Shiit schools of law in Islamic
nations [1].

Regardless of the differences in implementation of shafa and shirb in Muslim-dominated
states, Islam teaches its followers to live in peace and harmony with each other and the
ecosystem [20,21]. According to Islamic water management principles, the natural envi-
ronment belongs to Allah (God), who entrusted it to human beings. Mankind is, thus,
responsible for preserving the ecosystem [5].

Using the three criteria, equity, sustainability and responsibility, this study aims to
illustrate how Islamic water management principles may be integrated into the revision
of the Helmand River Treaty between the Islamic Emirate of Afghanistan and the Islamic
Republic of Iran.

2. Theoretical Framework
2.1. Islamic Environmental Theory

Water resources have been negatively impacted by human-induced climate changes [22].
According to Islamic views, environmental crises occur when humans overuse the God-
given ecosystem [23]. Perhaps one way to stop the destruction of nature is to redesign
environmental policies and regulations according to religious-oriented principles [6,24].
Islamic scholars argue that the root of environmental crises is the separation of worldly
living and religion [23,25,26].

In the western world, philosophers and environmental ethicists have developed four
schools of environmental ethics related to the connection of mankind and nature. These
schools are anthropocentrism, biocentrism, liberation/rights theory and eco-centrism [27].

While anthropocentrism or human-centered ethics is the belief that humans alone
possess intrinsic values [28], the liberation, or rights, theory asserts that animals also
have the same right as mankind [29]. The third school, biocentrism, stresses that every
living thing has an intrinsic value regardless of their instrumental value for human beings.
The last school of environmental ethics, ecocentrism, emphasizes that natural resources,
including non-living resources, have intrinsic value [30].

In contrast, the Islamic view of nature is neither anthropocentric nor ecocentric. It
is theocentric (God-centered). According to the theocentric perspective, God (Allah) has
created everything in the universe [27,31]. The Quran repeatedly states that nature is
created by one (Allah). For instance, “there is no God but He, the Creator of all things” including
the nature (Quran, 6:102); quoted in [23]. In fact, the creation of the ecosystem stands as a
sign of almighty God [23]. The Quran says, “There are certainly signs in the earth for people
with certainty; and in yourselves. Do you not then see?” (Quran, 51:20–21); quoted in [23].
Allah enjoins people to preserve the natural environment [32]. Seyyed Hossain Nasr, an
Iranian Islamic scholar, argues that nature is “the theatre wherein are manifested His signs”
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quoted in [32] (p. 15). The relationship between God and nature is the relationship of
creator and creature [23]. It is further noted that humans are not the only creatures that
need to be protected; so does any living and non-living nature, e.g., forests, lakes and
shared watercourses [33]. Allah, for example, says, “There is not an animal (that lives) on
Earth. Nor a being that flies on its wings, but (forms a part) of a community like you” (Quran,
6:38); quoted in [33].

Now, we will briefly discuss the three principles of Islamic environmental ethics.

2.1.1. Principle of Unity (Tawhid)

According to this principle, God has created the universe including the natural en-
vironment. The principle of tawhid shows the interconnectedness of human beings and
the ecosystem [34]. The principle of tawhid considers the ecosystem as one of the main
creations of Almighty God whose preservation and protection is the duty and responsibility
of mankind [5,23].

2.1.2. Principle of Trusteeship (Khilafah)

This principle emphasizes the trusteeship of mankind on earth [31]. According to the
Islamic perspective, Allah created mankind and appointed him as trustee on earth. Allah,
for example, says, “And lo! Your Sustainer said to the angels: Behold, I am about to establish
upon earth a Khalifa” (Quran, 2:30); quoted in [23]. The term khalifa (Arabic term for the
word trustee), alongside the term fi al-ardh (Arabic word meaning earth) has been cited seven
times in the Quran [23]. Each time the term ‘Khalifa fi al-ardh’ is used, it refers to mankind to
whom God entrusted some part of his power on earth. In fact, Allah examines mankind’s
fairness and justice over things under their stewardship including the natural environment,
e.g., rivers, lakes, wetlands, etc. [35].

2.1.3. Principle of Mizan

Wickstrom states, “Mizan is the principle that every aspect of creation holds together be-
cause there is a balance” [6] (p. 99). It can be inferred that mankind is responsible for the
preservation and protection of the ecosystem and nature [6].

If mankind abdicates his/her responsibility, then Allah will punish them. For example,
the verse, “mischief has appeared on land and sea because of what the hands of men have done,
that Allah may give them a taste of some of their deeds, in order that they may turn back” (Quran,
30:41); quoted in [33], describes the punishment of mankind as the result of ecosystem
degradation [36]. Basically, mankind has two responsibilities related to the ecosystem. First,
mankind is the preserver and protector of nature. Second, mankind is the user of nature,
e.g., using freshwater for irrigation and domestic purposes [12]. Figure 1 illustrates the
relationship between Allah, mankind and the ecosystem.
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From the responsibility perspective, mankind is the main source of protection for the
nature on earth. In fact, mankind is the trustee of Allah who should not pose significant
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harm to nature and the ecosystem [5,23]. Nature has been created by Allah so that mankind
uses it in a reasonable and sustainable manner [36].

2.2. Theory of Islamic Water Management

According to Islamic teachings, water belongs to God who entrusted it to mankind to
utilize and transfer it to the next generation without posing significant harm to it [37].

The theory of Islamic water management is based on two important notions: tawhid
and fitra. While the notion of tawhid enjoins mankind to utilize natural resources (e.g.,
water) in a reasonable and sustainable manner, fitra invites people to cooperate with each
other at the basin and inter-basin levels [5].

2.3. International Water Law Principles

The increase in population, along with reliance on rivers and lakes, led to the emer-
gence of rules and regulations on non-navigational uses of rivers [38]. Various theories and
doctrines have emerged stating the practices of riparian states on the use of internationally
shared rivers and lakes [39]. We will briefly explain some of these theories.

2.3.1. Theory of Absolute Territorial Sovereignty

According to the theory of absolute territorial sovereignty, every nation has the abso-
lute right to utilize the water of an international river flowing in its territory, regardless of
its adverse effects on other nations (e.g., the downstream states). The upstream state(s) may
control the shared river without considering the hydrological needs of the downstream
states [39]. This theory is also called the Harmon Doctrine after the US Attorney General,
Mr. Judson Harmon, who declared the absolute right of the US to divert the Rio Grande in
1895. However, this doctrine is no longer used by water experts [38].

2.3.2. Theory of Absolute Territorial Integrity

According to this theory, the lower riparian (downstream states) have the right to the
full flow of water that crosses the downstream riparian. The theory of absolute territorial
integrity is actually the opposite of the theory of absolute territorial sovereignty. In fact,
this theory is in favor of the downstream countries of an international watercourse [38].
This theory is no longer used in international watercourse discussion [40].

2.3.3. Theory of Limited Territorial Sovereignty

According to this theory, each riparian state has the right to use the shared water
resources for free without prejudicing or discriminating the right of any co-riparian state.
This theory gives a reciprocal right to each riparian state to utilize natural resources in an
equitable manner [38]. The advantage of this theory compared to the other two theories
that have just been discussed is that this theory recognizes the right of each upstream and
downstream riparian to reasonably and equitably use the shared watercourse. The two
principles “equitable and reasonable utilization and obligation not to cause significant
harm” are part of this theory [41] (p. 14).

On 21 May 1997, the UN General Assembly adopted the Non-Navigational Uses of
International Watercourses, which is also known as the UN Watercourses Convention. This
convention codified the principles of international watercourses which were built based on
the 1966 Helsinki Rules. As per the request of Turkey, the UN General Assembly called
for voting for the adoption of the UN Watercourses Convention. A total of 103 out of
133 countries voted in favor, including Iran; 3 were against and 27 abstained, including
Afghanistan [42].

We will briefly discuss the four principles of international water law.

a. Principle of equitable and reasonable utilization.

This principle is a subset of the theory of limited territorial sovereignty. According to
this principle, each riparian state has the right to share an international watercourse in a
reasonable and equitable manner within its own territory [39,43]. This principle is based on
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shared sovereignty. Equality in rights of utilization of a shared river basin does not mean
equal share of waters.

b. Principle of Obligation not to cause significant harm.

This principle is also part of the theory of limited territorial sovereignty [44] (p. 82).
This principle stresses that no riparian state in an international basin is allowed to utilize
the shared watercourse in its territory in a way that triggers “significant harm” to other
basin states or to the environment, including harm to human health or safety and the health
of living species in the basin [43]. This principle is widely recognized by international
watercourse and environmental law. However, the main question of “significant harm” or
how to define harm as ‘significant’ remains vague and unclear [45].

NOTE: As more than 145 countries share international river basins around the world [46],
most international transboundary water agreements do not have the mechanism on public
participation [47]. In recent years, the transboundary water agreements have included
the public participatory mechanism. For instance, the Environmental Program for the
Danube River Basin (1991) included the principle of the broad role of the public in the
management and utilization of the transboundary Danube River Basin. Additionally, the
wider engagement with different stakeholders, as well as data sharing at the transboundary
Nile River Basin, was emphasized in the Nile Basin Initiative [48].

c. Principle of general obligation to cooperate.

It is the responsibility of all the riparian states to cooperate with each other regarding
the state of the watercourse and present and future planning use of the shared water-
course [39]. This cooperation will contribute to the sustainable use and protection of the
ecosystem [43,49].

d. Principle of Protection and preservation of ecosystems.

The riparian states shall individually and jointly protect and preserve the ecosystems
of an international shared basin [39].

Despite being classically and religiously inspired principles, Sharia law is still func-
tional in Muslim states [10]. However, these principles are interpreted differently depending
on the doctrines of the particular school of Sharia, and the states where they are applied [1].
When it comes to the issue of water use, governance and management at intra-basin and
inter-basin levels, Sharia law differs from western law. First of all, Islamic water law is cus-
tomary and a morally-inspired principle. Both upstream and downstream riparian states
have equal rights, including the rights to water resources [50]. Upstream and downstream
users are urged to supply water for those who are in need of water use for their survival
or livelihood (e.g., farming and irrigation). If a group or community—whether upstream
or downstream state—is not allowed to access water, Allah orders mankind to assist the
vulnerable group. Almighty God says, “And why should ye not fight in the cause of God
and those who, being weak, are ill-treated (and oppressed)? Men, women and children,
whose cry is: ‘Our Lord! Rescue us from this town, whose people are oppressors’” (Quran,
04:75); quoted in [50].

The second difference between international and Islamic-inspired principles is the
water right of animals and species. According to these principles, mankind takes precedence
in water use over animals. Thirdly, drinking water for both mankind and animals and
species is prioritized over agricultural and industrial use [1]. It is worth noting that Sharia
is not a national law in the sense that western countries’ laws are. In the old age, Islamic
Sharia law was applied at the regional and local levels [10]. However, in the modern era,
those who adopted have integrated Sharia law into the secular code of law. For instance,
Muslim states allow personal issues such as marriage and divorce to be regulated by Sharia
law in different ways [51]. Currently both the Islamic Republic of Afghanistan (hereafter,
the Islamic Emirate of Afghanistan under the Taliban) and the Islamic Republic of Iran
adopt Islamic Sharia law, despite minor differences in Hanafi and Ja’fari’s school of law.
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Thus, Sharia law (both Hanafi and Ja’fari) stresses the protection of the under-represented
and marginalized communities at the inter-basin level.

3. Definition of the Three Criteria
3.1. Equity

Equity is the “consideration of fairness, reasonableness, and the policy which is often
necessary for the sensible application of the more settled rules of law” [52,53] (p. 26).

In Islam, the main purpose of sending the prophet (PBUH) is to teach justice and
equity to the followers [54]. Allah, for example, states, “O you, who have faith, stand
firm in equity (qist) as witnesses for Allah, even if it were against yourselves, or your
parents, or your relatives. Whether rich or poor, Allah is more worthy of both. Follow
not your desires, so that you may be just” (Quran, 4:135); quoted in [55]. In fact, it lays
the foundation of justice and equity in Islam [55]. Water users are strongly prohibited
from wasting water resources at the inter-basin level [6,55]. There are two basic principles
regarding water demand management in the Quran. The first principle is that supplying
water is fixed in Islam and the second principle is that water should not be wasted [6]. In
line with this argument, the prophet said that ‘a man who has access to excessive water
and meanwhile refuses allocating water to his brother will be neglected by Allah’ (Abu
Dawud and authenticated by Al-Albani); quoted in [56]. One can argue that the water
rights of the upstream and downstream users in terms of water demand are fixed. Both
the upstream and downstream riparian states are responsible for considering equity in a
shared watercourse.

3.2. Responsibility

In terms of international water law principles, some scholars believe that one of
the responsibilities of riparian states is not to pose significant harm to each other and
the ecosystem [7,16,57]. The over-abstraction of natural resources, which significantly
contributed to the degradation of the environment, has raised the question of whether the
future generation faces a water crisis or not [58]. In fact, it questions the responsibility of
riparian states related to the sustainable utilization of water resources at the inter-basin
level.

Responsibility is the most important aspect of Islam. Allah created the world for a
purpose and everyone is responsible for his/her doing [59,60]. The verse “When your Lord
told the angels, ‘I will place a steward on earth’, they said, ‘Will you put someone there
who will corrupt it and shed blood, while we glorify, praise, and sanctify you?’ He said, ‘I
know things you do not know’” (Quran, 2:30); quoted in [61], points to the responsibility of
mankind to preserve the ecosystem of the earth [6].

According to this verse, mankind has two responsibilities:

(a) Responsibility to the creator of the universe (Allah);
(b) Responsibility to the creation, e.g., the environment [60].

According to the second responsibility, mankind is responsible for utilizing natural
resources in a reasonable manner. This reasonableness should be maintained by both up-
stream and downstream users of a shared watercourse in Muslim-dominated countries [60],
e.g., the Islamic Emirate of Afghanistan and the Islamic Republic of Iran.

3.3. Sustainability

Although the term ‘sustainability’ is widely applied in multidisciplinary studies, its
meaning and framework are poorly formulated [62]. The notion of sustainability was
first presented by the World Commission on Environment and Development (WCED).
Sustainability means to “meet the needs of the present generation without compromising
the ability of the future generation to meet their own needs.” The term, ‘sustainability’ is
morally and ethically convincing, however, when it comes to planning and decision-making
processes (for example, water allocation at the inter-basin level), the term technically fails
to offer practical and holistic solutions for sustainable utilization of a shared watercourse
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among riparian states [63]. It is believed that humans and the environment are deeply
interconnected from a sustainability point of view; however, no such thing exists as a purely
human or purely environmental system [21,62].

Islam, in contrast, stresses that Allah has created natural resources for a purpose [36].
The purpose is to provide livelihood for mankind on earth. It is also believed that the other
purpose of creating natural resources is to examine the trusteeship of human beings on
earth [36]. As a result of overexploitation of water resources, along with the negative effects
of climate change [25,64], the earth is faced with the loss of ecosystems, air pollution, land
degradation, river flooding, drought and sea level rise.

In the holy Quran, Almighty Allah has warned mankind of the consequences of over-
exploitation of water resources. Allah, for example, says, “mischief has appeared on land and
sea because of what the hands of men have done, that Allah may give them a taste of some of their
deeds, in order that they may turn back” (Quran, 30:41); quoted in [36]. This verse of the Quran
sheds light on the negative impacts of over-abstraction of water resources on the livelihood
of mankind on earth. The adverse effects of climate change on water resources, e.g., the
desiccation of wetlands in Afghanistan and Iran [65,66], alongside the rapid increase in
population [6], have affected millions of farmers in the Helmand River Basin [2]. Hence,
for a sustainable use of water resources, the upstream and downstream users of a shared
watercourse should consider Islamic water law principles [6].

4. Case Study: The Helmand River Basin
4.1. Historical Context

The Helmand River Basin, which encompasses approximately 45% of the surface area
of Afghanistan, is the largest basin in the country. Approximately 97% of agricultural lands
in the southeastern part of Afghanistan and 80% of irrigated lands in Sistan–Baluchistan of
Iran are irrigated by the Helmand River Basin [67]. The basin is strategically important to
both countries.

The prolific lands of the Helmand River Delta surrounded by the deserts of eastern
Iran and southwestern Afghanistan have been irrigated for many centuries through the
abundance of water of the Helmand River [68]. The use and allocation of water along
both sides of the Helmand River Delta has always been very contentious [69]. Since the
Afghan–Iranian political border was drawn in 1872, the Helmand River Delta has been
recognized as an internationally shared river basin in the region. The Helmand River
Basin is an international watercourse that is shared by Afghanistan (81.4%), Iran (15%) and
Pakistan (3.6%) [70,71]. As a small portion of the Helmand River is located in Pakistan,
scholars do not consider Pakistan as a potential co-riparian in the basin [69].

After the establishment of the Afghan–Iranian political border, conflict over water
allocation between Iran and Afghanistan has been on the rise [2,3,71]. It is asserted that
both of the neighboring countries made efforts to settle water tension [72,73] through
negotiation [68]. The initiation of development in the upstream of the Helmand River Basin
(Afghanistan) along with the severe drought in the summer of 1947, however, intensified
water conflict among the two riparian states. To settle the water allocation dispute [6,74–79]
among the upstream and downstream users of the Helmand River Delta, the US Depart-
ment of State played the role of a mediator between the two riparian states [68,70,71].

4.2. Current Context

There was strong disagreement between the two Islamic states—the Islamic Republic
of Iran and the Islamic Emirate of Afghanistan, under Ashraf Ghani’s administration—
on water allocation of the Helmand Basin [3,66]. Overpopulation [80], drastic climate
change [81,82], severe droughts and lack of proper water management mechanism and
power imbalance have triggered potential conflict between the upstream and downstream
riparian states of the Helmand River Basin [2,69].

According to the 1973 water sharing treaty, Iran’s water right is amounted to 22 cubic
meters per second, with the option of buying 4 cubic meters per second in normal “water



Water 2022, 14, 67 8 of 18

years” [69,83]. In return, Afghanistan was allowed to use Bandar Abbas port without any
restrictions [2,69,84]. Since then, Afghanistan has experienced conflict and civil unrest [85]
for almost four decades. Iran, on the other hand, suffered from social unrest in Afghanistan
(1990s and 2000s) and entering Afghanistan to divert the water flow of the Helmand River
Basin into Iran [84]. As water is now shrinking due to the changing climate, Iran accuses
Afghanistan of the desiccation of the wetlands (for more information, see Figure 2).

Water 2022, 13, x FOR PEER REVIEW 8 of 18 
 

 

tion—on water allocation of the Helmand Basin [3,66]. Overpopulation [80], drastic cli-
mate change [81,82], severe droughts and lack of proper water management mechanism 
and power imbalance have triggered potential conflict between the upstream and 
downstream riparian states of the Helmand River Basin [2,69]. 

According to the 1973 water sharing treaty, Iran’s water right is amounted to 22 cu-
bic meters per second, with the option of buying 4 cubic meters per second in normal 
“water years” [69,83]. In return, Afghanistan was allowed to use Bandar Abbas port 
without any restrictions [2,69,84]. Since then, Afghanistan has experienced conflict and 
civil unrest [85] for almost four decades. Iran, on the other hand, suffered from social 
unrest in Afghanistan (1990s and 2000s) and entering Afghanistan to divert the water 
flow of the Helmand River Basin into Iran [84]. As water is now shrinking due to the 
changing climate, Iran accuses Afghanistan of the desiccation of the wetlands (for more 
information, see Figure 2). 

As a late hydraulic mission developer [86], the newly established government of 
Afghanistan—after the fall of the Taliban regime—had emphasized controlling water 
within its territory [65,66,69]. As a result of the poorly working transboundary water 
sharing treaty between Iran and Afghanistan [65,83], along with the presence of US-led 
NATO forces in Afghanistan and drastic climate change [66], the Afghan government has 
adopted a monolithic resource capturing policy in the upstream Helmand River Basin 
[3,65]. On the other side, using covert and overt tactics, Iran has attempted to disrupt 
dam construction projects in Afghanistan by equipping anti-government groups, e.g., the 
Taliban [2,86–90]. The treaty is considered one of the most ineffective water treaties in the 
region [91,83] because in 1973 the two secular states, Afghanistan and Iran, [91,92] re-
spectively, failed to incorporate culturally based principles such as the inclusion of an 
Islamic water management approach into the management mechanism of the Helmand 
River Basin. As a result of the adverse effects of climate change, prolonged droughts, lack 
of sharing of reliable and accurate hydrological data and lack of cooperation at the 
transboundary level, the water conflict between the upstream and downstream riparian 
states has significantly escalated [93–96]. Thus, the main hurdle of the Helmand River 
Treaty is that it does not address environmental concerns (revitalization of the Hamoun 
wetlands) and agricultural sustainability [58]. 

 
Figure 2. The location of the Hamoun wetlands on both sides of the political border of Iran and 
Afghanistan [69]. 

  

Figure 2. The location of the Hamoun wetlands on both sides of the political border of Iran and
Afghanistan [69].

As a late hydraulic mission developer [86], the newly established government of
Afghanistan—after the fall of the Taliban regime—had emphasized controlling water
within its territory [65,66,69]. As a result of the poorly working transboundary water shar-
ing treaty between Iran and Afghanistan [65,83], along with the presence of US-led NATO
forces in Afghanistan and drastic climate change [66], the Afghan government has adopted
a monolithic resource capturing policy in the upstream Helmand River Basin [3,65]. On the
other side, using covert and overt tactics, Iran has attempted to disrupt dam construction
projects in Afghanistan by equipping anti-government groups, e.g., the Taliban [2,86–90].
The treaty is considered one of the most ineffective water treaties in the region [83,91]
because in 1973 the two secular states, Afghanistan and Iran, [91,92] respectively, failed
to incorporate culturally based principles such as the inclusion of an Islamic water man-
agement approach into the management mechanism of the Helmand River Basin. As a
result of the adverse effects of climate change, prolonged droughts, lack of sharing of
reliable and accurate hydrological data and lack of cooperation at the transboundary level,
the water conflict between the upstream and downstream riparian states has significantly
escalated [93–96]. Thus, the main hurdle of the Helmand River Treaty is that it does not
address environmental concerns (revitalization of the Hamoun wetlands) and agricultural
sustainability [58].

5. Analysis and Discussion
5.1. Equitable and Reasonable Use of Shared Watercourse

The concept of equity plays an important and central role in utilization, management
and protection of shared waterways among co-riparian states [97]. While the principle of
equitable and reasonable use of water resources is now being universally understood [97],
the concept of equity as a “normative value” entitles each riparian state to use and benefit
from the shared waterway.
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While the aim of equitable and reasonable use of a shared watercourse is to allow
upstream and downstream users to utilize the shared river basin in an equal manner,
McIntyre states, “equality of right does not entitle each State to an equal share in the waters
of a shared basin” [97].

Some scholars argue that due to lack of enforcement mechanism, international water
law fails to settle water tension among upstream and downstream riparian states [8,98].
In fact, each state perceives ‘equity’ based on their socio-economic, hydro-meteorological,
climatic [98,99], legal and institutional needs [100].

However, from an Islamic water management perspective, if an accord is signed
among two communities, e.g., the Helmand River Basin, then the two communities must
be fully committed to the implementation of the agreement [101]. Islam puts much em-
phasis on equity and justice. This equity and justice could also be interpreted in terms of
environmental flow and equal utilization of a shared river basin [101]. For instance, the
prophet stated, “none of you will have faith till he wishes for his (Muslim) brother what he likes
for himself (Sahih Bukhari, vol. 1, book 2, number 12); quoted in [7]. This hadith implies that
Islam urges Muslims to consider justice and equity while using freshwater resources [7].

Muslims who prevent others from accessing water are committing a sin. It is narrated
that, “the man who has water in excess of his needs, refuses it to a traveler” will be overlooked by
Allah on the Day of Judgment (Abu Dawud, 236); quoted in [102]. Islam orders followers to
consider fairness and justice in utilizing water resources [56,102–104]. It is argued that lack
of enforcement mechanism remains the main challenge to the implementation of Islamic
water management principles. The Taliban have expressed commitment to implementing
Sharia law in every aspect of life [105].

Although in the modern era western-oriented international water law has served as the
main legal framework for the water dispute resolution between Muslim and non-Muslim
countries, Naff and Dellapenna assert that due to the lack of an impartial enforcement
mechanism, international water law has been unable to solve water disputes between
upstream and downstream states of a shared river basin [10,98] (p. 4). Despite Sharia law
lacking the proper institutional structures to adjudicate international, political, economic
and managerial laws in today’s independently secular societies, it does not mean that
international law is morally superior to Sharia law because it is institutionally fitted to
the modern world. Although all UN member states, especially the Muslim-dominated
states, have adhered to western law in the international arena, Sharia law is still applied in
many Islamic states [10,51]. Islamic communities are the ones where Islam is the official
religion; in countries such as Afghanistan and Iran, Sharia is considered as the source
of law [1] (p. 480). In fact, Muslim communities try to adapt all aspects of their lives to
the principles of Sharia [5,64]. The use of Islamic water management principles prevails
over international water law principles in Islamic dominated states [5], taking equity,
responsibility and sustainability criteria into consideration. This is because Sharia law
gives equal rights to both upstream users and the downstream users while this principle
cannot be observed at the international water law principles. Al-Zuhili believes that “The
right to equality in rights and duties and to litigation is natural rights and the latter is
complementary to and expressive of the right to justice. Hence no group or person, not
even a monarch, should be treated with favoritism or with discrimination over others. The
prophet (peace be upon him) says: “People are equal like the teeth of a comb” (narrated by
Abu Hatem-ar-Razi); quoted in [50] (p. 276).

However, applying these principles at the inter-basin level, e.g., the Helmand River
Basin—for example were the Taliban to allow Iran greater access to water from the Helmand
River Basin in return for government recognition and financial support—could significantly
harm the flow of the upstream Helmand River Basin in Afghanistan, as well as the Hamoun
wetlands within Afghan territory.
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5.2. Commitment for Cooperation

In the presence of a poorly developed water treaty, the upstream states occasionally
abuse their geographic position [8], whereas the downstream states sometimes take advan-
tage of social unrest in the upstream states [84]. In contrast, Islam considers a community
(upstream and downstream communities) as a body of people who cooperate and protect each
other and the environment [16,37,64]. This principle has been cited in the Quran in various
forms, such as forbidding evil, commanding good, institutionalizing equity and justice.
The holy Quran, for example, highlights the importance of cooperation at the inter-basin
level: “the believers, men and women, are friends and protectors of one another; They
all enjoin good and forbid evil, establish prayers, pay zakat (charity), and obey God and
His Messenger—these are the ones upon whom God is going to have His mercy. Verily,
God is Almighty, Wise!” (Quran, 9:71); quoted in [37]. Moreover, Al-Zuhili argues that
cooperation—no matter at the individual or transboundary level—is compulsory for all
Muslim nations [50].

Additionally, Islamic water management principles allow each riparian state to enjoy
equal distribution of shared water [5,102,106,107]. For example, in the traditional way of
water allocation in Afghanistan, upstream and downstream users of a shared canal enjoy
equal rights to water allocation [106,107]. It is also argued that fitra points to the interaction
of people with each other. It vividly highlights how cooperation at all levels of life, e.g.,
cooperation among co-riparian states of a same river basin [5,71,108,109], is of utmost
importance. This cooperation could take place at individual and inter-basin levels [37,110].

5.3. Posing No Significant Harm

Despite having an international water treaty on the Helmand River Basin [70], it
is believed that Afghanistan maintained control over the use of water in the upstream
Helmand River through the construction of dams [69], posing potentially significant harm
to downstream Iran and triggering the loss of one million jobs in downstream Iran [2]. As
a countermeasure, Iran has equipped the Taliban and other anti-governmental groups to
blow up dams in the upstream of the Helmand River Basin [87,88,90]. While the upstream
co-riparian poses significant harm to the flow of water, some believe that the downstream
riparian can also exert significant harm to the “future upstream utilization” [57] (pp. 1–2)
of the same watercourse, e.g., the disruption of Kajaki and Kamal Khan Dam construction
processes by upstream Iran [111,112]. In fact, such destructive measures either by upstream
or downstream users will challenge the responsibility of each co-riparian in addressing the
third principle of international water law: posing no significant harm [113,114].

Since international water law principles are very general, the responsibility of each
riparian state in posing no significant harm [115] to the environment and the basin remains
unclear [57,99,109]. This vagueness has forced the co-riparian states to seek alternative
legal means for their water sharing dispute, e.g., negotiation of ad hoc interstate dispute
settlement arrangements, see also [57,109]. That is why Iran, as the downstream state, has
taken different measures to tackle the water crisis in Sistan, Iran [65,71,88] and Afghanistan
maintained control over the upstream Helmand River Basin through construction of the
Kamal Khan Dam [87,93,111].

On the other hand, Islamic principles of water management command followers to
consider justice between each other. That means that if there is any agreement between
two communities (e.g., upstream Afghanistan and downstream Iran signed the Helmand River
Water Treaty in 1973), both of the communities should remain committed to it [16,37]. The
Prophet Mohammad once said; “Muslims must abide by their agreements, unless there
is an agreement that makes halal (permitted) what is haram (prohibited) or makes haram
what is halal” (reported by Tirmidhi); quoted in [37]. Additionally, it is narrated that the
Prophet Mohammad (pbuh) asserts, “don’t commit any harm or injury to yourself, and
do not cause harm or injury to others” (Al-Baghdadi, 32); quoted in [116]. According to
Islamic principles, Muslim nations such as Afghanistan and Iran should address their
problems and challenges including water disputes through peace, security, recognition
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of each other’s rights and mutual respect [50]. It can be inferred that violating the water
rights of either upstream or downstream users is strongly prohibited from an Islamic water
management perspective. The Prophet Mohammad also stated, “He who eats to his fill
while his neighbor goes without food is not a believer” (Shu’ab Al-Imam-Baihaqui); quoted
in [6]. Wickstrom contends that food can be interpreted as irrigation and the neighbor
can be interpreted as co-riparian at the inter-basin level [6]. This principle could also be
used for maintaining the rights of the ecosystem and the Hamoun wetlands. Muslims are
strictly banned from harming the ecosystem [5,6,15]. Hence, given drastic climate change
alongside the desiccation of the Hamoun wetlands [69], the current water treaty of the
Helmand River Basin, which was framed based on international water law principles [69],
does not meet environmental sustainability of the basin [69,95,96,117].

5.4. Maintaining and Preserving the Sustainability of the Ecosystem

Islam has put much emphasis on the preservation of the environment. The verse,
“ . . . . And waste not by excess, for Allah loves not the wasters” (Quran, 7:31); quoted in [118],
and the hadith, “A Muslim does not plant a sapling but a man or an animal or a bird eats of it, it is
a charity for him till the Day of Resurrection” (Sahih al- Bukhari, 2320); quoted in [119] (p. 15),
shed light on the preservation of the environment. As trustees of God, water belongs to
God, who entrusted it to mankind to use in a sustainable and equitable manner and to pass
it to the next generation without posing significant harm to the ecosystem [21].

Due to the presence of a poorly adapted water treaty between Afghanistan and Iran in
the Helmand River Basin, along with the adverse impacts of climate change [65,93], the
wetlands have already dried up [2,3,69]. The current water treaty of the Helmand River
Basin no longer meets the needs of upstream and downstream riparian states [3,69]. We
believe that the inclusion of religiously inspired principles into the transboundary water
management mechanism of the Helmand River Treaty will help riparian states utilize the
flow of the Helmand River Basin in a sustainable and equitable manner.

5.5. Recognition of Islamic Emirate of Afghanistan at the Expenses of Water Allocation

In August 2021, the Taliban officially took over Kabul, Afghanistan, putting an end to
two decades of the controversial presence of US-led NATO forces in the country [120]. Once
established as the government, the Taliban stress that they will rule the country according
to Islamic Sharia law [121–123]. Sharia or Islamic law includes all affairs including water
governance, especially at the transboundary level, e.g., the transboundary Helmand River
Basin. However, the process of implementing Sharia law is gradual as the Taliban are trying
to become recognized by UN member countries. Once their regime is recognized by the
UN, they will likely expedite the implementation of Islamic law.

Prior to conquering the country, members of the Taliban reportedly travelled to Iran,
meeting behind closed doors with Javad Zarif, the Foreign Minister of the Islamic Republic
of Iran [124]. Although the Taliban claim that they discussed the peace process with the
Iranian counterparts in January 2021, some researchers believe that the Taliban and the
Iranian leadership discussed the Helmand River Treaty [125,126]. According to reports, Iran
agreed to recognize and support the Islamic Emirate of Afghanistan and the establishment
of the Taliban regime in Afghanistan. In return, Iran will be able to freely access water in
the transboundary Helmand River Basin.

Due to severe drought and drastic climate change in the region [65], Iranian leadership
pressured the elected Afghan president, Ashraf Ghani (during his second term of presidency
from 18 February 2020–15 August 2021), to incorporate the wetlands’ rights into the
agreement by revising the Helmand River Treaty [127]. However, these pressures did not
work out. Iran has reportedly accused the former Afghan government “of making the
Helmand River into a political tool” [2] (p. 4). On the other side, the Afghan government
has repeatedly rejected the claim of not respecting the water rights of Iran. The Atlantic
Council, South Asia Center interviewed Najeeb Fahim, the former Director of International
Treaties and Conventions at the Afghan Ministry of Foreign Affairs, who said, “in the
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last 40 years Iran has taken several times more water than stipulated by the water treaty
between the two countries” [2] (p. 4).

In recent years, both countries have not had good diplomatic relations [125]. Iran has
reportedly used the issue of Afghan refugees as a measure to pressure the Afghan govern-
ment to revisit the Helmand River Treaty. As a countermeasure, the Afghan government
has used water as leverage to pressure Iran to respect the rights of Afghan immigrants in
Iran [2,126].

The level of tension between the two governments of Iran and Afghanistan has
significantly intensified [126], especially when the Independent Election Commission of
Afghanistan (IEC) announced the incumbent president, Ashraf Ghani, as the winner of
the 2019 presidential election [128]. The Iranian ambassador to Afghanistan, Mr. Bahador
Aminian, did not participate in the inaugural ceremony held by Ashraf Ghani [126]. In order
to recognize the second presidential term of Ashraf Ghani, Iran has offered the government
to revisit the two transboundary river basins, especially the Helmand River Basin, through
signing the comprehensive document on Iran–Afghanistan strategic cooperation [129].

The opinion piece of former Minister of Energy and Water of Afghanistan, Ali Ahmad
Osmani, has uncovered the adverse consequences of signing the comprehensive document
on Iran–Afghanistan strategic cooperation. He argued that signing the comprehensive
document on Iran–Afghanistan strategic cooperation will threaten the flow of the Hel-
mand and Harirud River Basins in Afghanistan [129]. Some scholars believe that Iranian
counterparts have urged the Afghan government to include the rights of the Hamoun
wetlands into the revision of the Helmand River Basin [129,130]. While climate change has
negatively affected the flow of the wetlands in both Afghanistan and Iran, the Iranian side
has been accusing Afghanistan of the Hamoun’s desiccation. Hence, Iranian counterparts
have been urging the Afghan government (both the government under Ashraf Ghani and
the Taliban’s administration) to include the wetlands’ rights by revising the Helmand River
Treaty. In fact, the desiccation of wetlands especially in Iranian territory has pressured Iran
to invite the Afghan government to revisit the Helmand River Treaty. It is also contended
that senior Afghan officials are in favor of the agreement because of their personal interests.
Opponents of the agreement have been fired by the government [129]. However, with the
rapid withdrawal of US forces from Afghanistan, this document has not been finalized.

With the establishment of the Islamic Emirate of Afghanistan under the Taliban ad-
ministration in August 2021, Iran has shown interest in broadening its socio-economic
and political relations with the Taliban regime [131,132]. Iran will reportedly back and
recognize a Sunni government in the Islamic Emirate of Afghanistan, providing that the
Taliban: (a) protect the rights of Shiite minority in Afghanistan; (b) maintain the security
of the Afghan–Iranian political border; (c) fight against ISIS and (d) revisit the Helmand
River Treaty [131]. According to this agreement, Islamic water management principles—the
purist Sharia principles—will be incorporated into the revised Helmand River Treaty.

Given the material, ideational and bargaining power of Iran, the new transboundary
water treaty on the Helmand River will possibly allow the Iranian leadership to have
greater weight in transboundary water negotiation over the Helmand River Basin than
in the past [129,130]. On the other hand, the agreement could pressure the Taliban to
discontinue the construction of new dams on the upper Helmand River Basin. Therefore,
as the Taliban are committed to implementing Sharia law in governing the country [121],
the religiously inspired Islamic water management principles may well be incorporated
into a new agreement of the transboundary Helmand River.

6. Conclusions

Despite the rise of water conflict among Muslim-dominated riparian states, the role
of religion, specifically Islam, in the equitable allocation of water resources has been
undervalued by scholars. This paper argued why and how Islamic water management
and religiously inspired norms will likely be included in the revision of the transboundary
Helmand River Treaty under the administration of the Taliban.
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Given the political instability in Afghanistan, along with the rapid withdrawal of
US-led NATO forces, the Taliban took over Afghanistan on 15 August 2021. Once their
government is established, they have claimed that they will rule Afghanistan based on
Islamic principles. These principles can also be applied in water resources management
especially at the transboundary water level. However, their government is not recognized
by any UN member state. This paper has found that in order to gain recognition by
downstream riparian states of the Helmand River Basin (the Islamic Republic of Iran) the
Taliban has promised Iran that it will revisit the transboundary Helmand River Treaty based
on Islamic principles. According to this agreement, Islamic water management principles
may supersede the current principles of the Helmand River Treaty signed in 1973, which
could enable the downstream Iran to have more influence in the negotiation and allocation
of water resources of the Helmand River Basin. Finally, once the treaty is revised, upstream
Afghanistan—under the administration of the Taliban—may have new constraints on the
construction of more dams on the tributaries of the upper Helmand River Basin.
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