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Abstract: The international protection given to the right to water has increased over the last decades, 
with two United Nations’ resolutions establishing a freestanding right to water in 2010. Several 
countries have a right to water enshrined in their constitutions, while in other countries, this right 
has been recognised by the courts. This study aims to assess whether and how Brazilian courts are 
deciding water-related conflicts using the “right to water” frame, what the content given to this 
right is, and whose rights are protected. We created a comprehensive database of decisions issued 
by Brazilian courts at different levels containing the expression “right to water”. Our main findings 
are that the great majority of decisions are from lower courts and were issued on individual cases 
related to water supply. Further, we have seen that courts are frequently prohibiting the disconnec-
tion of water supply services when extreme vulnerability is argued. The same has been seen in other 
Latin American countries, such as Argentina, Colombia, and Costa Rica, with the one main differ-
ence that in these countries, the right to water has been carved out by the Constitutional Courts. The 
Brazilian Federal Supreme Court, which has the last word on the interpretation of the constitution, 
has not issued any decisions establishing a right to water, but there is legal mobilisation aiming for 
this and using UN resolutions as a key argument. 
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1. Introduction 
Brazil is one of the world’s richest countries in water resources, yet conflicts around 

water are on the rise. Several pressing issues recur: the exploitation of water resources 
located in indigenous peoples’ lands, both for energy production and mining activities; 
concerns regarding environmental protection of water sources; and the promotion of 
basic sanitation improvements. Such issues are also present in other Latin American coun-
tries, and the region has witnessed strong mobilisation around water rights and for water 
justice in the last decades, with the “water war” against privatisation of water supply 
utilities in Cochabamba, Bolivia, in the early 2000s as the most well-known event [1–3]. In 
Brazil and beyond, courts are often called upon to arbitrate these conflicts. This paper 
provides an overview of decisions by Brazilian courts where the “right to water” frame is 
used to decide water-related conflicts. 

This is not a comparative study. However, we reference cases from other Latin Amer-
ican countries with the help of secondary sources aiming to situate our findings within 
the region’s context concerning the construction of the right to water by national courts. 

The Brazilian 1988 Constitution does not establish an independent right to water, 
unlike in some countries in Latin America, where a free-standing right to water was en-
shrined in the Constitution in the 2000s as a response to the privatisation of water utilities, 
such as Uruguay (2004), Ecuador (2008), and Bolivia (2009) [4–6]. 

In 2010, the right to water was recognised by the United Nations after decades of 
intense debates that originated at the 1977 UN Conference on Water in Mar del Plata, 
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Argentina, and culminated with the adoption of the United Nations General Assembly 
Resolution 64/292. The resolution, presented by Bolivia, highlighted civil society partici-
pation and was adopted without formal dissent (although with abstentions) [2,7]. The 
right was affirmed by the Human Rights Council in their Resolution 15/9. The Organisa-
tion of American States, in its turn, recognised the human right to water through resolu-
tion 2760/2012. 

In the context of these normative developments, the Inter-American Commission on 
Human Rights (IACHR), following claims from civil society organisations, organised a 
hearing on Human Rights and Water in Latin America in 2015 and addressed the right to 
water on several occasions, whereas the Inter-American Court of Human Rights (IACtHR) 
has recognised the existence of a right to water, even though it is not explicit in the Inter-
American Convention on Human Rights, by considering that the access to water is con-
nected to other rights such as life and health [8]. 

The decisions from the IACtHR that explicitly refer to a “right to water” include cases 
that address the life conditions of indigenous peoples (Comunidad Indígena Xákmok Kásek 
vs. Paraguay and Comunidad Indígena Sawhoyamaxa vs. Paraguay). In these cases, although 
water is not the main issue discussed, the court uses the International Covenant on Eco-
nomic, Social, and Cultural Rights to mention a right to water and make a point about the 
direct link between the livelihood and the access to natural resources [9] or to water spe-
cifically [10]. In this case, the court even dedicated a short section to analyse whether Par-
aguay had provided the indigenous community with water in sufficient quantity and 
quality and concluded the country had not. In addition, in a case focused on precarious 
conditions on a prison environment (Vélez Loor vs. Panamá), the court addressed the “right 
to water” of prisoners who, according to the IACtHR, must have access to salubrious wa-
ter in enough quantity for their daily individual needs [11]. For this, the court refers to the 
same Covenant as in the other cases as well as to the General Comment n. 15 from the 
UN’s Committee on Economic, Social, and Cultural Rights and to the recognition of water 
as a human right by the UN’s General Assembly. [8–11] 

Further, an examination of the cases decided by the IACtHR until October 2021, 
where Brazil is one of the parties, shows that only one (Trabajadores de la Hacienda Brasil 
Verde vs. Brasil) concerns water-related issues and only incidentally. The focus of this de-
cision is work under conditions analogous to slavery, and one of the alleged violations in 
the case was not having access to water suitable for human consumption.  

In national litigation, in the cases of Brazil, Argentina, Colombia, Costa Rica, and 
Peru, the right to water has been recognised through inference from other constitutional 
rights or legislation as well as international instruments [2,12–18]. In Peru, decisions from 
the Constitutional Court establishing a right to water were followed by a constitutional 
reform for the enshrinement of this right in 2017 [15]. 

When it comes to Brazil, although there are studies pointing to the existence of court 
cases dealing with the right to water [12,13], there are no comprehensive studies at the 
national level addressing whether or not courts explicitly refer to a right to water and, if 
they do, what the content given to this right is. 

The judicialisation phenomenon in Brazil can be traced back to international trends 
and the country’s institutional model. The 1988 Constitution is a landmark in Brazil’s de-
mocratisation and contains several justiciable social rights that have led to a broader 
awareness of rights. It has also strengthened the autonomy of two key institutions: the 
Defensoria Pública (Public Legal Defence), responsible for providing legal aid for those who 
need it [19] (article 134), and the Ministério Público (Public Prosecution Office), with the 
duty to defend inalienable social and individual interests [19] (article 127), along with the 
courts [20]. The social rights established in the Constitution have been consolidated 
through legislation, such as the Consumer Protection Code [21], and this context of ex-
pansion of rights and strengthening of relevant institutions has led to an increase in claims 
urging the courts to give decisions on the implementation of those rights and the state’s 
obligation to act in this process [22,23]. The hybrid constitutionality review model has a 
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crucial role to play as well: on the one hand, by giving the last word on the meaning of 
the constitution to the Federal Supreme Court, while on the other hand, by allowing every 
single judge at all court levels to address constitutionality [24,25].  

Despite containing an extensive list of justiciable social rights, the Brazilian constitu-
tion does not establish a freestanding right to water and sanitation. This does not mean, 
however, that the “right to water” language has not reached the courts. This paper as-
sesses the extent to which a right to water is being carved out by the Brazilian courts and 
what the content of this right is. In addition to the general judicial articulation of the right 
to water, we explore the articulation of the right to water on behalf of marginalised 
groups, such as quilombola communities (descendants of enslaved people) and indigenous 
peoples. Further, we investigate whether there has been an increase in the number of ref-
erences to the right to water in decisions throughout the years, including references to the 
UN General Comment 15 in 2002 and the two UN resolutions in 2010: United Nations 
General Assembly (UNGA) Resolution 64/292 and the Human Rights Council Resolution 
15/9. 

We have identified that the great majority of decisions that address the “right to wa-
ter” are from lower courts and were issued on individual cases related to water supply. 
Further, we have seen that courts are frequently prohibiting the disconnection of water 
supply services when extreme vulnerability is argued. The most commonly referred legal 
norms in the Brazilian decisions are the Constitution [19] and the Consumer Protection 
Code [21]. The Brazilian Federal Supreme Court, which has the last word on the interpre-
tation of the constitution, has not issued any decisions establishing a right to water, but 
there is legal mobilisation using UN resolutions as one of the key arguments aiming for 
the recognition of this right. 

2. Materials and Methods 
We looked at decisions from the:  

• Federal Supreme Court (Supremo Tribunal Federal, STF); 
• Superior Court of Justice (Superior Tribunal de Justiça, STJ) with competence, among 

other things, to decide on appeals from lower courts over the interpretation of treaties 
and federal laws; 

• Federal regional appeal courts (Tribunais Regionais Federais, TRFs); Brazil is a federal 
state, and its judiciary has federal judges and federal appeal courts with competence 
to rule on, among other things, disputes over rights of indigenous peoples; and 

• Member states’ appeal courts (Tribunais de Justiça Estaduais, TJs).  
This study is made broad by inclusion of decisions rendered by all courts in the coun-

try except those specialised in electoral, labour, and military matters. The comprehensive 
scope of the decisions included in our study is illustrated in Figure 1 below.  

In all studied courts, the relevant decisions for our database were selected after read-
ing all decisions that were initially found. This enabled us to capture important nuances 
that would otherwise be lost by carrying out an exclusively quantitative analysis. All these 
court decisions were found publicly available on the website of each respective court, and 
searches were executed through the search tool provided for each court. All the links to 
the search mechanisms are available in the “Data Availability Statement” after the text. 
As the websites were the primary source, we have their search tool’s limitations at the 
time we have established the sample as caveats. At that time, some tools stated that they 
search for the selected expression throughout the whole decision; these were TJAC (Acre), 
TJAL (Alagoas), TJAM (Amazonas), TJCE (Ceará), TJDFT (Distrito Federal e Territórios), 
TJGO (Goiás), TJMG (Minas Gerais), TJMS (Mato Grosso do Sul), TJRR (Roraima), TJSC 
(Santa Catarina), TJSE (Sergipe), TJSP (São Paulo), and TJTO (Tocantins). With other 
mechanisms, it was only possible to search throughout the summary, as TJPR (Paraná), 
TJRS (Rio Grande do Sul), TJRJ (Rio de Janeiro), TJRN (Rio Grande do Norte), and TJRO 
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(Rondônia). Other ones did not make this information available, TJAP (Amapá), TJES (Es-
pírito Santo), TJMT (Mato Grosso), TJPA (Pará), TJPE (Pernambuco), and TJPI (Piauí. It is 
essential to highlight that the arguments brought by the claimants are not always men-
tioned in the decisions, and we have not looked at the complaints. 

 

Figure 1. Brazilian judiciary’s structure. All the figures in this article have been made by the au-
thors. 

We started our study by using the search engine on the Federal Supreme Court’s 
website to look for any type of decision (collective and monocratic) containing the expres-
sions in Portuguese that correspond to “right to water”, “fundamental right to water”, 
and “human right to water” (respectively “direito à água”, “direito fundamental à água” and 
“direito humano à água”) from October 1988 (when the Constitution in power was enacted) 
up to 2018. We chose these keywords, as the intent of this paper is to capture the content 
given to the right to water by the courts. Although we are aware that our search does not 
collect decisions that may treat water as a right but do not use these specific expressions, 
we believe that the use of these expressions is important for the establishment of the right. 
Moreover, to make sure that no important Supreme Court decision was being left out, for 
this court only, we also searched for collective decisions containing the keywords in Por-
tuguese that correspond to “water” OR “hydr$” (words starting with “hydr”) (respec-
tively “água” OR “hidr$”)for the same period. The “OR” allows to capture any decision 
containing at least one of the keywords. We went through 625 decisions but could not find 
a single one articulating a “right to water”.  

For the Superior Court of Justice, we searched for collective decisions that mention 
the expressions “right to water”, “fundamental right to water”, and “human right to wa-
ter” within the time frame October 1988 to 2018. Only two decisions were found. 

Brazil has five federal regional appeal courts and 27 member states’ appeal courts. In 
both federal and member states’ appeal courts, we used the same criteria as for the Supe-
rior Court of Justice. Three of the five federal regional appeal courts came up with results 
for these criteria (TRF 2, TRF 4, and TRF 5), with a total of nine decisions. Regarding the 
member states’ appeal courts, the search engine related to three of them (Bahia, Maranhão, 
and Paraíba) did not succeed in filtering out the decisions containing the selected expres-
sions, and these states were consequently left out. For the remaining 24 member states’ 
appeal courts, our database yielded a total of 114 collective decisions. Decisions in which 
the main discussion focused on procedural matters and those not related to water were 
not included in the database. 
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3. Results and Discussion 
We present our findings organised by court. However, before proceeding, it is im-

portant to make clear that only decisions from the Federal Supreme Court can have effects 
erga omnes. The Federal Supreme Court acts as a constitutional court in relation to norms 
in abstract, as an appeal court, and also has original jurisdiction (that is to say, the possi-
bility of acting as a single trial court for specific cases). It is only when this court acts as a 
constitutional court that the decisions are automatically binding to all other courts. The 
decisions from the Superior Tribunal of Justice, the Federal Regional Appeal Courts, and 
the member states’ Appeal Courts, in their turn, are binding only for the parties involved 
in each particular case decided and are not binding even for the same court. However, 
their decisions may influence and be used as reasoning basis in other decisions. Decisions 
from the Federal Supreme Court or the Superior Court of Justice can be given relevant 
argumentative weight. 

3.1. Federal Supreme Court (STF) 
With regard to the STF, we found no matches for the search expressions “right to 

water”, “human right to water”, or “fundamental right to water”. This fact is a relevant 
finding in itself. We then carried out a new search with “water” and “hydr$” (words start-
ing with “hydr”) as keywords. Most of the results, however, did not relate to the right to 
water, and some cases with relevant themes were not accepted for judgment for proce-
dural reasons. Examples of relevant themes are land demarcation and access to water for 
a quilombola community, the use of artesian wells for human consumption, the implemen-
tation of a state system of water resources, moral indemnity for failure in the water supply, 
water scarcity during military training, and agreements for water supply in semi-arid re-
gions. 

It is necessary to highlight, nonetheless, that cases that relate to water and are de-
cided, although not mentioning the expression “right to water” in the text, may still influ-
ence the legal mobilisation towards the recognition of this right through a binding deci-
sion. An example of this is a series of tax law cases discussing the application of the tax 
on the distribution of goods and services (ICMS) to water supply (textbook case: Extraor-
dinary Appeal, RE-Recurso Extraordinário 607.056). These decisions defined the legal na-
ture of water as not being a commodity but, in fact, a “public good”- The decisions state 
that a commodity would be a movable good, which is subject to commercialisation, and 
that the Brazilian Constitution defines water as public good for the common use of the 
people. Therefore, water could not be characterised as a commodity even with treatment 
and other services. They are the basis for the lawsuit ADPF 680, from May 2020, proposed 
by the political party Rede Sustentabilidade against a presidential decree that excluded wa-
ter supply and sanitation from the list of services to be considered essential in the context 
of the COVID-19 pandemic. The political party urged the STF to rule on the essential na-
ture of water supply and sanitation services, using the “right to water” as a key argument. 
In short, the party claimed that even though the constitution does not contain an explicit 
right to access water and basic sanitation, in a systematic reading of the constitution, these 
rights are easily identified by deriving them from the principle of human dignity and the 
rights to life and health. Both the UNGA 2010 resolution and words from the UN Special 
Rapporteur on the Rights to Water and Sanitation, Leo Heller, are mentioned in the party’s 
reasoning. Being a case of abstract constitutional review, once the STF makes a decision 
on it, it automatically becomes binding to all other courts. 

With the aim of situating our findings in the Latin American context, we now bring 
up courts with equivalent powers in other countries in the region. 

For carving out an expressly mentioned “right to water”, these courts in Colombia, 
Costa Rica, and Peru rely on constitutional rights, such as the right to a dignified life and 
to health (including those derived from international commitments), and on national 
laws, previous water rights decisions from the same court and, to different extents, on 
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international legal sources. Among the latter are the International Covenant on Economic, 
Social, and Cultural Rights; the General Comment 15; the Convention on the Rights of the 
Child; and the Convention on the Elimination of All Forms of Discrimination Against 
Women [14–16,26–28]. 

To illustrate which themes have been decided with a reference to the right to water, 
we briefly present the example of Colombia, where there are decisions from the Constitu-
tional Court establishing reconnection of water supply in case of vulnerability (the court 
analyses the vulnerability argument case by case); giving priority to children in water 
provision; and ordering the connection of a house to the public water and sanitation net-
works [14,18]. 

In sum, while the Brazilian Federal Supreme Court has not established a right to wa-
ter in its decisions, thereby differing from courts with equivalent powers in other Latin 
American countries, the court’s understanding that water is not a commodity in tax law 
cases has been used to push for such recognition, along with the UNGA’s 2010 resolution.  

3.2. Superior Court of Justice (STJ) 
From 1988 to 2018, there are only two decisions from the STJ mentioning the right to 

water (one mentioning “right to water” and the other one “human right to water”), both 
of which were issued in 2016. The first one, RESP (Recurso Especial, Special Appeal) 
1.616.038, concerned a neighbourhood conflict between two private companies over ac-
cess to a water source for rice crop irrigation. In the Brazilian legal framework, the neigh-
bourhood rights, established in the Civil Code, are linked to the right to property as rules 
for using the property [29]. According to this decision, the owner of a property has the 
right to build an aqueduct on the neighbour’s land, regardless of the neighbour’s consent, 
to receive water from another property, provided that there are no other means of passing 
water to the property in question and that there is payment of prior indemnity to the af-
fected neighbour. The decision recognised the access to the water source as a right to water 
and expressly characterised the right to water as a neighbourhood right that stems from 
the social function of property. The decision mentions the article 1.293 of the Brazilian 
Civil Code [30], which establishes that “anyone is allowed to build canals through other 
people’s properties to receive the waters to which one is entitled, indispensable to the first 
necessities of life (...)” (our translation and emphasis). This article is used in favour of a 
company that needs water for rice crop irrigation. In order to apply this article to the com-
pany, the decision characterises water as a public good, meaning that the water belongs 
to all and that its management must always enable the use by multiple persons. 

The second one, RESP 1.629.505, concerns a conflict between a water supply company 
and a private individual. It addressed the indemnity for moral damages established by 
lower court instances. The claimant had remained without water supply for five days 
without any sort of assistance from the water supply company, while she had been in-
formed that the service would be interrupted for 12 h due to maintenance on the water 
network. In this regard, it is interesting to note that this same problem affected several 
other people, but, as the case was filed as an individual claim, at least for the decision in 
question, only one single person was indemnified for moral damages by the water supply 
company. The court established that this was a consumer relationship, and for this reason, 
the Consumer Protection Code was applicable to extend the statute of repose to file the 
case [21] (article 27). When dealing with the merit of the case itself, the 2010 UN Resolution 
on the right to water was a central argument in the decision, quoted in the following lines: 
“Now, water is the starting point, it is the essence of all life, being, therefore, a basic human 
right, which should receive special attention from those who have the task of providing it 
to the population. It is worth noting that the United Nations, on the 28 July 2010, approved 
Resolution 64/292, in which the right to drinking water and basic sanitation was recog-
nised as an essential human right” (our translation). 

Although the Brazilian Superior Court of Justice has only issued two decisions men-
tioning the right to water, both of them recognise the existence of the right. One of them 
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states that it is a neighbourhood right drawn up from the Brazilian Civil Code, and the 
other one uses the UN’s 2010 resolution as a core element in its reasoning. As anticipated, 
these decisions are not binding to all but have the potential to be given strong argumen-
tative weight and to influence other developments in terms of both stances from courts 
and legal mobilisation. 

3.3. Federal Regional Appeal Courts (TRFs) 
In the TRFs, we identified nine decisions that expressly mentioned the right to water 

in different ways, as explored below. 
We considered the right to water as part of the reasoning when the judges used this 

right as an argument and attributed meaning to it. This happened in three out of nine 
decisions analysed, of which two were favourable to the right to water. One of these fa-
vourable decisions (TRF 4 Agravo de instrumento 5003468-44.2014.404.0000) established the 
duty of providing water supply to an indigenous community. The decision stated that not 
only must water be supplied, but the provider must also secure its quality and deliver it 
in a dignifying way. The other favourable decision (TRF 4-Apelação/reexame necessário: 
5025999-72.2011.404.7100) ordered both the provision of water supply and an indemnity 
for moral damages to three indigenous communities. It affirmed that water is so essential 
that it is unnecessary for the right to water to be expressly written in the constitution in 
order to exist and be recognised as part of the rights to life, health, and dignity. 

In another case (TRF 5-Agravo de Instrumento: 0805062-16.2017.4.05.0000), however, 
the expression “right to water” was used in a decision that did not enforce this right. This 
decision first acknowledged the existence of a right to water to then exempt the water 
supply company from providing water in water trucks to the community in question as 
an emergency measure. The argument for exempting the water supply company from 
providing water supply to the quilombola community was that the insufficiency or lack of 
water supply was common in the region and that the right to water of this quilombola com-
munity did not differ from that of any other person and vulnerable rural group who also 
lack access to water. The decision in this case was that, as the community had never before 
depended on the water supply company for accessing water but used a river instead, alt-
hough the water from the river now had become polluted and harmful for human con-
sumption, the company would still not be the one obliged to provide water in water trucks 
as an emergency measure as asked by the claimants. Even though this was not the object 
of the court case, the decision does not say a word about the environmental problem re-
garding the polluted river and the consequences to the affected communities. 

In three other decisions, the right to water appeared in extracts from the previous 
decisions in the cases from the individual first-instance judges, which were used to 
strengthen the decisions’ argument. All of these decisions are favourable to the right to 
water as defined by the cited judge, and their themes are the provision of water supply to 
an indigenous community (TRF 4-Agravo de Instrumento: 0005160-08.2010.404.0000), a 
company’s right to water for industrial purposes (TRF 4-Apelação cível: 0000471-
55.2001.404.7009), and the rules for producing and using concrete pipes for sanitation and 
water services (TRF 4-Apelação cível: 5068955-06.2011.4.04.7100).  

In one of the nine cases, the right to water appeared as part of a brief from the Min-
istério Público. In this decision (TRF 2-Agravo interno 0012862-15.2017.4.02.0000), which ad-
dressed, among other things, the privatisation of a hitherto state-owned water supply 
company in the state of Rio de Janeiro, the Ministério Público opposed this privatisation 
and employed the right to water and UN’s 2010 Resolution as part of its argument. Alt-
hough this decision’s reasoning does not mention the right to water, we find it important 
that this right and its international protection is under the Ministério Público’s radar and is 
being used to oppose privatisation. 

In the two remaining decisions, the right to water appeared in the summary of the 
claimant’s arguments and were not addressed by the courts. For this reason, they were 
omitted from our study. 
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Looking at the decisions from the TRFs provides us with information on how the 
right to water has been used by courts when it comes to the rights of vulnerable peoples, 
in this case, the rights of indigenous and quilombola communities. Although in one of the 
cases the decision was contrary to the right to water, the decisions from the TRFs tend to 
be favourable to the right to water when they use the expression as part of the reasoning 
or mention other decisions that have done so. Similarly, in Argentina, courts have also 
played a role in guaranteeing the right to water to communities in vulnerable circum-
stances [5]. 

3.4. Member State Appeal Courts 
We will now turn to the member states’ appeal courts, where we were able to identify 

114 relevant decisions. The number of decisions which contain the expressions “funda-
mental right to water” or “human right to water” is significantly lower compared to the 
number of decisions containing the expression “right to water”, and there are no remark-
able differences in the substance of the decisions between one or other expression chosen. 
Our database includes decisions on individual claims, as well as class actions. This made 
it possible to draw some conclusions regarding a general view of the judicial recognition 
of the right to water in Brazil. It is, however, necessary to make clear that there are several 
differences between Brazilian states and regions. In this section, we work with decisions 
from 13 out of the 24 appeal courts: São Paulo, Paraná, Espírito Santo, Minas Gerais, Rio 
de Janeiro, Sergipe, Rio Grande do Norte, Amazonas, Distrito Federal e Territórios, Rio 
Grande do Sul, Ceará, Mato Grosso, and Pará (see Figure 2). Nine out of the 24 appeal 
courts did not yield any results for our research parameters, and some of them presented 
only a minimal number. Two among the 15 that presented results were not explored as 
explained in the comments to Figure 3. That is to say, not all appeal courts address the 
right to water by making use of this expression in Brazil, and the ones that do so do not 
do it to the same extent. 

Most cases were found in appeal courts from states located in the southeastern and 
southern regions of Brazil, which correspond to the regions with the highest demographic 
density and Human Development Index in the country [31]. 

  
(a) (b) 

Figure 2. (a) Number of Decisions per Region; (b) Number of Decisions per State. 
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Figure 3. Where in the decision the expression appears? 

With regard to access to water, while more than 90% of the population in southeast-
ern and southern regions have access to water supply, the numbers for the northern and 
northeastern regions are 47.6% and 73.4%, respectively [32]. The northeastern region is by 
far the most affected by water rationing and interruptions in water supply services [32]. 
Still, only 10 out of 97 cases come from this region (Figure 2a). However, this is not to say 
that problems related to access to water are not to be found in the southeastern and south-
ern regions, where vulnerable groups, such as those living in irregular land occupations, 
are hardest affected. 

Further, we verified that the decisions in the database mentioned the expressions 
“right to water”, “human right to water”, and “fundamental right to water” in different 
sections, as presented in Figure 3. 

As the figure above illustrates, most decisions mention the right to water in the rea-
soning, while in other decisions, the right is mentioned in a citation to a previous decision 
on the same topic (used to strengthen the reasoning), in the summary of the claimants’ 
arguments (but the courts do not respond to this argument in the decisions’ reasoning), 
in a citation to the literature (used to strengthen the reasoning), or in a brief from the Min-
istério Público. As our goal for this paper is to examine how the courts in Brazil develop 
the right to water, we decided to exclude from this section’s figures the 17 cases where 
our keywords were only mentioned in the summary of the claimant’s arguments and not 
addressed by the courts. That is, if the expression appears only as a citation of an argument 
from a claimant, the decision does not contribute to the aim of verifying how courts in 
Brazil construct a right to water. The figures in this section refer to the remaining 97 mem-
ber state appeal courts’ decisions in the database.  

Problems related to water supply count for the great majority of cases (Figure 4), and 
the most frequent topics within the area of water supply are indicated in Figure 5. Rising 
conflicts around water—often concerning exploitation of water resources and its impacts 
on local populations and the environment—were arbitrated by the Brazilian courts, but 
our database shows that the expression “right to water” is hardly ever used beyond water 
supply-related disputes. It is important to note that one court case can have more than one 
topic (for instance, disconnection and indemnity for moral damages due to the disconnec-
tion). For this reason, the sum of the numbers in the columns for each topic in the figure 
below (126) is higher than the number of decisions we look at here (97). 



Water 2021, 13, 3362 10 of 20 
 

 

 
Figure 4. Decisions’ topic. 

 
Figure 5. Most Frequent Topics within the area of water supply. 
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as a consequence of the rupture of a dam containing toxic substances produced by a min-
ing company. The dam was located in Mariana, a town in the state of Minas Gerais, and 
its rupture affected the access to water for a large number of people in several towns and 
cities of the states of Espírito Santo and Minas Gerais. However, the selected decisions 
protect only the individual rights of those who were affected and who took the case to the 
courts. These 17 decisions from Espírito Santo claiming indemnity for moral damages, 
combined with the fact that this claim is frequently made together with disconnection 
claims and with claims related to the irregular service provision, help us understand why 
indemnity for moral damages appears as the most frequent topic in Figure 5, present in 
38 decisions. These indemnities for moral damages are at the same time punitive, com-
pensatory, and pedagogical, as to discourage behaviours contrary to the law by water 
supply companies. Whether these repeated decisions establishing indemnities for moral 
damages achieve the goal of stimulating water supply companies to provide better ser-
vices is something to be investigated. 

The majority of the cases are individual claims involving an individual and a water 
supply company, as illustrated in Figure 6. This indicates, as previously identified for the 
rights to health and education [33], that the right to water has been mostly addressed as 
an individual right. 

  
(a) (b) 

Figure 6. (a) Collective or Individual Claims? (b) Parties in conflict. 
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As Figure 7 indicates, most decisions were in favour of the right to water as defined 
by the court. We decided to classify the decisions as in favour, partially in favour, or 
against regarding the protection of the right to water as defined by the court because to 
classify the decisions as favourable or against the claim could lead to confusing results 
depending on who the claimant is. We have not, however, defined the right to water or 
made any value judgement about the courts’ definitions. We state that our study does not 
give a sufficient basis to establish whether there is any strong connection between the use 
of our keywords and more favourable decisions. Such assessment would require a larger 
number of relevant cases as well as comparison between decisions on the same matter, 
where a group of them contain the selected expressions while the other one does not con-
tain these expressions. Although this would be an important exercise, it is not within the 
scope of this study. 

An interesting finding is that, in the case of São Paulo, the member state appeal court 
with the highest number of decisions in the database (27), one single chamber (out of a 
total of 38 chambers that could rule on this case) was responsible for issuing 17 decisions 
that contain our keywords. Here, we highlight that this is not due to the specialisation of 
this chamber on the matter. Two reporting judges drafted 17 of the selected decisions, and 
only one of these judges used the expression “right to water” in the reasoning of the 12 
decisions reported by him to establish that “the right to water is part of the contingent of 
the so-called fundamental rights, such as the right to life, health, and the dignity of the 
human person” (our translation). Further, we identified that the first decision reported by 
this particular judge in our database is from 2007, and since then, dealing with different 
topics, he used precisely the same text in all decisions until his last decision in the database 
issued in 2017. In other words, almost half of the decisions from the TJSP containing our 
keywords were drafted by one single judge who was convinced about the existence of a 
right to water since 2007, and his way of writing the reasoning for his decisions on this 
matter has not changed over time, even when this right has been given stronger protection 
in the international arena.  

According to most of the cases we found in member states’ appeal courts, the right 
to water means, in short, the right to water supply provision (even when, in individual 
cases, the ownership of the household or of the land where the household is built in is not 
proven), the individualisation of consumption, and the right not to have the service dis-
connected due to old unpaid water bills. A water bill is considered old when it does not 
refer to the actual month of consumption. As an example, we can mention a decision from 
the member state of Ceará (TJCE. Agravo de Instrumento 0623004-48.2018.8.06.0000) that 
refers to a bill from August as old when the disconnection happened in November that 
same year. 

We identified that the water supply companies’ denial to build the needed infrastruc-
ture for the provision of the service is in some cases based on municipal requirements 
establishing that the individual should be able to prove ownership of the household. This 
happens despite reiterated decisions by the appeal court in question establishing that ac-
cess to water cannot depend on ownership titles. These decisions are particularly im-
portant in relation to vulnerable people living in irregular occupations and those who, 
due to bureaucratic and costly procedures, do not have the title of their property. 

Moreover, also according to reiterated decisions, water supply debts are connected 
to the individual and not to the property, and being so, debts from a previous owner do 
not restrict the property in any way. As our data shows, this is also often ignored by com-
panies, therefore leading, in our opinion, to a need for judicialisation. 

In Argentina, a decision issued by the Supreme Court of the Province of Neuquen, 
which explicitly mentioned the right to water, established the provision of water to Val-
entina Norte Colony’s inhabitants despite the lack of title. This decision cited the Consti-
tution as well as the Convention on the Rights of the Child and principles of international 
human rights law [13,14]. 
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As a general rule, the fact that the right to water is mentioned in the reasoning of the 
decisions in Brazil does not prevent disconnections when debits of water bills are recent, 
but there are several cases where the extreme vulnerability of the debtor resulted in deci-
sions that establish the impossibility of disconnection due to non-payment of water bills 
without mentioning if they are recent or not. This resonates with Haglund’s [12] findings 
in an extensive study on water-related decisions in the São Paulo State appeal court fo-
cusing on cases involving basic services in the city of São Paulo, in which individual plain-
tiffs had demonstrable financial need. Haglund found that “the vast majority of judges 
handed down rulings that reflected a substantive view of state responsibility to ensure 
that basic human rights are respected where poverty is present, despite the formal con-
tractual legality of cut-offs”. Other studies indicate that disconnections of the poor for 
non-payment of water-bills were unlawful in Argentina, Brazil, Colombia, and Venezuela 
[16,27,34]. Leo Heller, the Special Rapporteur on the Rights to Water and Sanitation (2014-
2020), argues that “water cuts due to economic disability to pay are strictly prohibited in 
the human rights framework, as they constitute a stepping stone, therefore, incompatible 
with the principle of progressive realisation of rights” [35] (our translation). 

Here, we point out that although social tariffs have been applied, mostly aimed at 
low-income populations, sometimes the requirements established by municipalities, reg-
ulatory bodies, and both public and private water supply companies (such as the need to 
prove ownership over the property) make this type of tariff unviable for the most vulner-
able. The law that establishes the national guidelines for basic sanitation (Law 11.445/2007, 
modified by the Law 14.026/2020) sets as one of the goals of regulation to ensure reasona-
ble tariffs (article 22, IV). Further, the law establishes the cases in which the services may 
be interrupted by the provider, one of them being the default of tariffs by the user. The 
law also establishes that the interruption or restriction of the water supply due to default 
of tariffs by low-income residential users benefiting from a social tariff must comply with 
deadlines and criteria that preserve minimum health maintenance conditions of the peo-
ple affected (article 40, V, § 3). However, these criteria are not defined by law. There is a 
bill in process before the National Congress to create the social tariff for water and sanita-
tion (Bill 9.543/2018)) It is true that the courts alleviate the situation of those who file a 
case, but we have not seen in our database any decision dealing with abusive require-
ments which could benefit an entire population under the same circumstances. Another 
important point to make is that the Consumer Protection Code (Law 8.078/1990) does not 
exempt the consumer from paying for the services they use and that there is no law at the 
federal level establishing a minimum free water amount per individual per day. Further, 
the law that regulates the concession and permission regime for the provision of public 
services allows the suspension of the services due to non-payment of consumption debts 
on the condition that the consumer is previously notified [36] (article 6, § 3, II). According 
to the law, the suspension of the services due to non-payment takes into consideration the 
interest of the community. At the same time, another article from the Consumer Protection 
Code stipulates that public bodies are required to provide continuous services when they 
are essential [21] (article 22). The main arguments in reasoned decisions against discon-
nections due to the lack of payment of water bills, are that (i) water supply companies 
have other means to make the consumers pay for their debts, (ii) water supply is different 
from other services (as for instance telephony and electricity) since water is essential to 
life; and (iii) the law that established the national water resources policy states that water 
is a public good. 

We now turn to the most frequent pieces of legislation used by the member state 
appeal courts in the decisions’ reasoning, which are illustrated in Figure 8 below. Again, 
the number of references is higher than the number of decisions (97) because the same 
decision can refer to more than one legal norm. Moreover, there are 27 decisions that do 
not refer to any law. However, an interesting fact is that, among the latter, 18 mention the 
UN resolutions. We will return to this point later on. 
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Figure 8. References to legal norms. 

The most frequently mentioned norm in the decisions from member state appeal 
courts was the Constitution [19]. When other rights and principles are mentioned as rea-
soning for the decisions, the prevalent ones are the constitutional rights to health, life, and 
housing and the principle of human dignity, as indicated in Figure 9. 

 
Figure 9. Rights and principles mentioned. 

However, one of our findings is precisely the low number of decisions that employ 
rigorous legal arguments. Another study exploring right to water case law from several 
jurisdictions concludes that “if anything, national case law exhibits a certain immaturity 
in its conceptual defense of the right to water. Most judgements reference the right to wa-
ter in vague, general terms, failing to outline its content and obligations conclusively” [14]. 



Water 2021, 13, 3362 15 of 20 
 

 

Even for the case of Colombia, where the Constitutional Court has issued decisions with 
clear orders and even determined the creation of monitoring system to assess the impact 
of measures taken [18], this does not mean that the court’s decisions on the right to water 
do not entail contradictions [16]. 

Our database contains several decisions that simply mention the right to water as 
part of other constitutional rights and go from there to the adjudication without providing 
further arguments. Often, what is mentioned is the essentiality of the water supply service 
in general or in relation to health and life and that water public policy is a determinant of 
health. Here, we note that references to other rights and principles are not something par-
ticular to the right to water due to the lack of constitutional protection. As Hoffman and 
Bentes [33] pointed out, even in cases specifically related to the right to health, which has 
constitutional protection and is justiciable, Brazilian courts have usually relied on a vari-
ety of constitutional provisions, particularly the right to life. 

Further, despite the existence of constitutional provisions that explicitly establish a 
freestanding right to water in various state constitutions, such as in Amazonas, Mato 
Grosso, and Paraná, these have nevertheless not been referred to in any of the decisions 
from these states. 

When it comes to the references to the Consumer Protection Code [21], which is the 
second most frequently mentioned norm, the courts define users of public services, which 
include water supply, as consumers who are given the protection established by the code 
regardless of who provides the service, be it a public or private company. The code’s most 
frequent article in the decisions in our database is one that stipulates that public bodies 
are required to provide continuous services when they are essential [21] (article 22), as for 
the case of water supply. The second most frequent article (article 6) establishes the con-
sumer’s basic rights. The code also gives a strong protection in the event of faults in service 
provision as well as inadequate information given by the service provider, when consum-
ers have the right to compensation for damages, both material and moral [21] (articles 14 
and 22), with an extended statute of repose to file the case in comparison to the one estab-
lished by the civil code [21] (article 27). This helps understand the high number of cases 
where indemnity for moral damages is the most frequent topic within water supply, as 
shown in Figure 5. 

The two other most frequently mentioned norms are the Law 8.987/95 [36] on the 
regime of concession and permission for the provision of public services and the Law 
11.445/2007 [37], which established the national guidelines for basic sanitation. They ap-
pear together in seven out of the 20 decisions from the state of Paraná that establish the 
water supply companies’ duty to provide regular and continuous services (Law 8.987/95 
[36] article 6, and Law 11.445/2007 [37]; articles 2, 3, and/or 40). All these cases are related 
to frequent interruptions of water supply that are not in accordance with the hypotheses 
established by law. As for the case of São Paulo, all decisions that refer to the Law 8.987/95 
[36] mention the article that allows the interruption of public services in case of default by 
the user (article 6, § 3°, II) to then say that this article is not applicable in the specific case 
of water supply, considered an essential service for human life. In other words, the service 
cannot be interrupted as a way for the company to get the payment of debits. 

Our database points to an increase in the number of decisions referring to the right 
to water after 2010. As Figure 10 indicates, 89 out of 97 decisions that mentioned the right 
to water were issued from 2010 onwards. 
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Figure 10. Number of decisions mentioning a right to water over the years. 

What the figure does not tell us are the reasons for this increase. We identified in our 
database that 17 out of the 36 decisions for 2018 are the cases from the member state appeal 
court of Espírito Santo. These were filed in 2016 by individuals claiming indemnity for 
moral damages for service interruption as a consequence of the rupture of a dam contain-
ing toxic substances produced by a mining company, as mentioned in the comments to 
Figure 5. In any event, the number of remaining decisions for the year of 2018 (19) is higher 
than in previous years, so it is fair to say there has been an increase. However, although 
our database does not allow us to establish the causes of this, we see that this pattern 
coincides with urban expansion and poor urban planning combined with a trend of more 
judicialisation of such matters in general. Further, the stronger international protection 
and attention given to the right to water in the last two decades may also have a role to 
play, to be explored in the comments to the figure below. 

As Figure 11 indicates, the increase in the number of decisions referring to the right 
to water in Brazilian member state appeal courts coincides with an increase in the number 
of decisions referring to the UN’s resolutions establishing a freestanding right to water. 

 
Figure 11. References to UN’s Resolutions over the Years. 

The first decisions in our database containing references to the UN 2010 resolutions 
on the right to water were issued in 2017. We found, in total, 24 decisions that mention 
these resolutions out of 89 decisions in the database issued after 2010. We also observed 
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that these references are concentrated; that is, they are only seen in decisions from four 
appeal courts (Espírito Santo, Minas Gerais, Paraná, and the Federal District). Among 
these, all the 17 cases from Espírito Santo, which are based on the UN 2010 resolution, 
deal with the same matter (indemnity for moral damages), are from the same town, and 
were drafted by only two reporting judges from the same chamber, and they were issued 
in 2018. This allows us to state that an explicit reference to the right to water as an inter-
national human right has not usually been part of the legal reasoning of decisions in Bra-
zil.  

Our study allows us to say that the member state appeal courts have until now been 
the most fertile arena for the development of a right to water through court decisions in 
Brazil. They have done this in different ways and to different extents, which reflects not 
only the disparity between Brazilian member states but also the construction of a right 
through decisions without previously established parameters. Even so, an important find-
ing is that most of the cases are individual disputes, and most of the decisions have been 
favourable to the right to water as defined in the ruling, and the right to water is usually 
derived from rights expressly guaranteed in the Constitution. Moreover, the references to 
a right to water are increasing in number: 89 out of 97 decisions were issued after 2010. 

4. Conclusions 
Brazil has in recent years seen a construction of the right to water in the member 

states’ appeal courts, the federal regional appeal courts, and the Superior Tribunal of Jus-
tice. Still, references to such a right have not yet been observed in the Federal Supreme 
Court, in which the country differs from equivalent courts in other Latin American coun-
tries.  

We found that the development of the right to water in Brazil has not happened in 
the same way in the various states and regions and that it is difficult to track whether the 
protection of this right on the international arena has influenced Brazilian courts. 

The Brazilian Constitution does not enshrine a freestanding right to water, and the 
arguments to guarantee this right found in our database’s decisions frequently rely on 
constitutionally protected rights, such as the rights to life and health, and on the principle 
of human dignity. The Consumer Protection Code [21] is also often used as legal basis for 
the decisions. 

As is common in jurisprudential developments of rights and principles, it is not pos-
sible to state parameters for definition or application. We can, however, say that the num-
ber of decisions mentioning a “right to water” has increased over the years as well as the 
number of decisions referring to the UN resolutions on the right to water. Additionally, 
we can say that this right has been applied most frequently in disputes related to access 
to water by individuals against water supply companies.  

Recurring topics in decisions from the member states’ appeal courts are indemnity 
for moral damages, the duty to restore the service (or the right not to have the service 
disconnected due to old unpaid water bills), the duty to improve the quality of the service, 
as well as the duty to water supply provision (even when, in individual cases, the owner-
ship of the household or of the land the house is built on is not proven). 

When it comes to the question of whether those in need have their rights protected 
by the courts, we have seen that courts take into consideration arguments of extreme vul-
nerability to establish the impossibility of disconnection due to non-payment of water 
bills. In this regard, our findings are similar to what is seen in other Latin American coun-
tries, such as Argentina, Colombia, Costa Rica, and Peru. The key difference is that in 
these countries the right to water has been also established by Constitutional Courts. 

The federal regional appeal courts are where all collective cases involving indigenous 
peoples and quilombola communities are to be found, and all the cases related to these 
vulnerable groups were taken to court by the Ministério Público. Apart from one case, all 
of them had favourable decisions establishing the duty of water companies to provide 
water supply. Our database indicates the relevance of the Ministério Público in contributing 
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to a definition of a right to water by appeal courts as claims by the institution go beyond 
access to water to also encompass requirements regarding quality and dignity. 

Further, the two decisions issued by the Superior Court of Justice that establish a 
right to water—one of them as a neighbourhood right aiming for crop irrigation and not 
only as a right to water supply and the other one referring to the UN’s 2010 resolution as 
a core element in its reasoning—can be given relevant argumentative weight and influ-
ence the construction of the right in the years to come.  

In the absence of decisions that face the definition and characterisation of a right to 
water from the Federal Supreme Court, the court that is responsible for giving the last 
word on the interpretation of the constitution, we can say that the two decisions by the 
Superior Court of Justice and the construction made by the lower courts is what we pres-
ently have when discussing the judicialisation of the right to water in Brazil. However, 
since the constructed right to water is mostly referred to in individual disputes, it has not 
succeeded in contributing substantially to the standardisation of meaning and what such 
a right might possibly entail in a wider context.  

Although there are no decisions establishing a right to water by the Federal Supreme 
Court, there is legal mobilisation before the court with an explicit right to water language 
building both on decisions on tax law cases, which state that water is not a commodity, 
and on the UNGA’s 2010 resolution. As we have seen, international instruments are an 
important source in the construction of the right to water by courts in other Latin Ameri-
can countries. The litigation strategy in Brazil could eventually lead to the recognition of 
the right to water on a national level if the court at some point faces the argument that the 
right to water is implicitly present in the Brazilian constitution of 1988. 

Author Contributions: L.C. conceived the study. A.C. collected the data. L.C. and A.C. designed 
the study, processed the data, and wrote the paper. All authors have read and agreed to the pub-
lished version of the manuscript. 

Funding: This study has been funded by the Research Council of Norway through the project "Ele-
vating Water Rights to Human Rights: Has It Strengthened Marginalized Peoples’ Claim for Water?" 
(Project number: 263096).  

Data Availability Statement: Due to the rules regarding data protection of personal data in Nor-
way, the authors are not allowed to publicly share their database for this publication. However, all 
the decisions collected by the authors were publicly available at the courts’ websites. The links for 
accessing the search mechanisms consulted are: https://jurisprudencia.stf.jus.br/pages/search; 
https://scon.stj.jus.br/SCON/; https://www2.cjf.jus.br/jurisprudencia/trf1; 
https://www10.trf2.jus.br/consultas/?entqr=3&lr=lang_pt&ie=UTF-8&oe=UTF-
8&adv=1&ulang=&access=p&entqrm=0&wc=200&wc_mc=0&ud=1&filter=0&getfields=*&q=&cli-
ent=v2_index&proxystylesheet=v2_index&site=v2_jurisprudencia&sort=date:D:S:d1&base=JP-
TRF; http://web.trf3.jus.br/base-textual; https://jurispruden-
cia.trf4.jus.br/pesquisa/pesquisa.php?tipo=%201; https://julia-pesquisa.trf5.jus.br/julia-
pesquisa/#consulta; https://esaj.tjac.jus.br/cjsg/resultadoCompleta.do; 
https://www.tjal.jus.br/?pag=jurisprudencia; https://tucujuris.tjap.jus.br/tucujuris/pages/consultar-
jurisprudencia/consultar-jurisprudencia.html; https://consultasaj.tjam.jus.br/cjsg/consul-
taCompleta.do; https://jurisprudencia.tjba.jus.br/; https://esaj.tjce.jus.br/cjsg/consultaCompleta.do; 
https://pesquisajuris.tjdft.jus.br/IndexadorAcordaos-web/sistj?visaoId=tjdf.sistj.acordaoe-
letronico.buscaindexada.apresentacao.VisaoBuscaAcordao; http://aplicativos.tjes.jus.br/siste-
maspublicos/consulta_jurisprudencia/cons_jurisp.cfm; https://www.tjgo.jus.br/jurisprudencia/ju-
ris.php; https://jurisconsult.tjma.jus.br/#/sg-jurisprudence-form; https://jurispruden-
cia.tjmt.jus.br/consulta; https://esaj.tjms.jus.br/cjsg/consultaCompleta.do; 
https://www5.tjmg.jus.br/jurisprudencia/formEspelhoAcordao.do; http://gsa-index.tjpa.jus.br/con-
sultas/search?q=&client=consultas&proxystylesheet=consultas&site=jurispruden-
cia&sort=date%3AD%3AS%3Ad1&aba=JP; https://pje-jurisprudencia.tjpb.jus.br/; https://por-
tal.tjpr.jus.br/jurisprudencia/; https://www.tjpe.jus.br/consulta/jurisprudencia/tjpe; 
http://www.tjpi.jus.br/jurisprudencia/; http://www4.tjrj.jus.br/ejuris/ConsultarJurisprudencia.aspx; 
http://esaj.tjrn.jus.br/cjosg/; https://www.tjrs.jus.br/novo/jurisprudencia-e-legislacao/jurispruden-
cia/; https://webapp.tjro.jus.br/juris/consulta/consultaJuris.jsf; http://jurisprudencia.tjrr.jus.br/juris/; 



Water 2021, 13, 3362 19 of 20 
 

 

https://busca.tjsc.jus.br/jurisprudencia/#formulario_ancora; https://esaj.tjsp.jus.br/cjsg/consul-
taCompleta.do; https://www.tjse.jus.br/portal/consultas/jurisprudencia/judicial; https://jurispru-
dencia.tjto.jus.br/. Last accessed on the 18th of October of 2021.  

Acknowledgments: We are grateful to Luciana Gross Cunha; to the members of the Centre on Jus-
tice and Constitution at the Fundação Getulio Vargas Law School in São Paulo-FGV DIREITO SP; 
to our project colleagues Namita Wahi and Evelyn Villarreal, with whom we discussed the first 
drafts of this paper; to Siri Gloppen; to the editors of this special issue, Arkaja Singh, Bruce Wilson, 
and Daniel Brinks; to the entire project team; and to the peer reviewers for the constructive feedback. 

Conflicts of Interest: The authors declare no conflict of interest. 

References 
1. Bustamante, R. The water war: Resistance against privatisation of water in Cochabamba, Bolivia. Rev. De Gestión Del Agua En 

América Lat. 2004, 1, 37–46. https://doi.org/10.21168/rega.v1n1.p37-46. 
2. Clark, C. Of What Use is a Deradicalized Human Right to Water? Hum. Rights Law Rev. 2017, 17, 231–260. 

https://doi.org/10.1093/hrlr/ngx006. 
3. Langford, M.; Russel, A.F.S. (Eds.) The Human Right to Water: Theory, Practice and Prospects; Cambridge University Press: Cam-

bridge, UK, 2016. 
4. Wingfield, S.; Martínez-Moscoso, A.; Quiroga, D.; Ochoa-Herrera, V. Challenges to Water Management in Ecuador: Legal Au-

thorization, Quality Parameters, and Socio-Political Responses. Water 2021, 13, 1017. https://doi.org/10.3390/w13081017. 
5. Giupponi, M.B.O.; Paz, M.C. The Implementation of the Human Right to Water in Argentina and Colombia. Anu. Mex. De 

Derecho Int. 2015, 15, 323–352. Available online: http://www.scielo.org.mx/scielo.php?script=sci_arttext&pid=S1870-
46542015000100009&lng=es&tlng=en (accessed on 17 November 2021). 

6. Harris, L.M.; Roa-García, M.C. Recent waves of water governance: Constitutional reform and resistance to neoliberalization in 
Latin America (1990–2012). Geoforum 2013, 50, 20–30. ISSN 0016-7185, https://doi.org/10.1016/j.geoforum.2013.07.009. 

7. Martinez-Alier, J.; Shmelev, S.; Anguelovski, I.; Bond, P.; Del Bene, D.; Demaria, F.; Gerber, J.-F.; Greyl, L.; Haas, W.; Healy, H.; 
et al. Between activism and science: Grassroots concepts for sustainability coined by Environmental Justice Organizations. J. 
Political Ecol. 2014, 21, 19–60. https://doi.org/10.2458/v21i1.21124. 

8. Robles, M.E.V. Jurisprudencia de la Corte Interamericana de Derechos Humanos en materia de protección al derecho al agua. 
In América Latina Y el Derecho Del Mar: Liber Amicorum en Honor de Alfredo Martínez Moreno; Castillo., V.L.G.; Vizcarra, A.E.V.., 
Eds.; Tirant lo blanch: Valencia, Spain. 2018; pp. 429–453. 

9. Inter-American Court of Human Rights. Comunidad Indígena Sawhoyamaxa vs. Paraguay; Fondo, Reparaciones y Costas, Decision 
from the 29th of March of 2006; San José, San José, Costa Rica, 2006. Available online: https://www.corteidh.or.cr/docs/casos/ar-
ticulos/seriec_146_esp2.pdf (accessed on 17 November 2021). 

10. Inter-American Court of Human Rights. Comunidad Indígena Xákmok Kásek vs. Paraguay; Fondo, Reparaciones y Costas, Decision 
from the 24th of August of 2010; San José, San José, Costa Rica, 2010. Available online: https://www.corteidh.or.cr/docs/casos/ar-
ticulos/seriec_214_esp.pdf (accessed on 17 November 2021). 

11. Inter-American Court of Human Rights. Vélez Loor vs. Panamá; Excepciones preliminares, Fondo, Reparaciones y Costas, Deci-
sion from the 23th of November of 2010; San José, San José, Costa Rica,2010. Available online: https://www.cor-
teidh.or.cr/docs/casos/articulos/seriec_218_esp2.pdf (accessed on 17 November 2021). 

12. Haglund, L. Can Human Rights Challenge Neoliberal Logics? Evidence from Water and Sanitation Rulings in São Paulo, Brazil. 
In Economic and Social Rights in a Neoliberal World; MacNaughton, G., Frey, D.F., Eds.; Cambridge University Press: New York, 
NY, USA, 2018; pp. 323–337. 

13. Jones, H., Langford, M., Khalfan, A., Fairstein, C. Legal Resources for the Right to Water: International and National Standards; Centre 
on Housing Rights and Evictions: Geneva, Switzerland, 2004. 

14. McGraw, G.S. Defining and Defending the Right to Water and Its Minimum Core: Legal Construction and the Role of National 
Jurisprudence. Loyola Univ. Chic. Int. Law Rev. 2011, 8, 127. Available online: https://lawecommons.luc.edu/lucilr/vol8/iss2/3 
(accessed on 17 November 2021). 

15. de la Asunción, I.N.M.; Bedoya, P. El derecho al agua en el Perú y la crítica al antropocentrismo jurídico desde el Nuevo Cons-
titucionalismo Latinoamericano. Lex-Rev. De La Fac. De Derecho Y Cienc. Políticas 2020, 18, 139–174. ISSN 2313-1861. Available 
online: http://revistas.uap.edu.pe/ojs/index.php/LEX/article/view/2175/2279 (accessed on 17 November 2021). 

16. Sutorius, M.; Rodriguez, S. La fundamentalidad del derecho al agua en Colombia. Revista Derecho del Estado 2015, 35, 243–265. 
https://doi.org/10.18601/01229893.n35.09. 

17. Winkler, I. Judicial Enforcement of the Human Right to Water–Case Law from South Africa, Argentina and India. Law Soc. 
Justice Glob. Dev. J. (LGD) 2008. Available online: https://warwick.ac.uk/fac/soc/law/elj/lgd/2008_1/winkler/winkler.pdf (ac-
cessed on 17 November 2021). 

18. WASH United. WaterLex. The Human Rights to Water and Sanitation in Courts Worldwide: A Selection of National, Regional 
and International Case Law; WaterLex: Geneva, Swi 2014.  



Water 2021, 13, 3362 20 of 20 
 

 

19. Brazil Federal Constitution. 1988. Available online: http://www.planalto.gov.br/ccivil_03/constituicao/constituicao.htm (ac-
cessed on 19 September 2021). 

20. Vieira, O.V. Ambitious constitutions: Prominent courts. In Comparative Constitutional Law in Latin America; Dixon, R., Ginsburg, 
T., Eds.; Edward Elgar Publishing: Cheltenham, UK; Northampton, MA, USA , 2017. 

21. Brazil Consumers Protection Code–Law 8078. 1990. Available online: http://www.planalto.gov.br/ccivil_03/leis/l8078com-
pilado.htm (accessed on 19 September 2021). 

22. de Miranda, A.P. Quem Tem Medo do Processo Coletivo? As Disputas e Escolhas Políticas No CPC/2015 Para o Tratamento da 
Litigiosidade Repetitiva No Brasil, 1st ed; Almedina: São Paulo, Brazil, 2020. 

23. Cunha, L.G. What Kind of Judiciary Do We Want? The Access to Justice in Brazil. FGV Direito GV Res. Pap. Ser. 2013. Available 
online: https://ssrn.com/abstract=2335147 or http://dx.doi.org/10.2139/ssrn.2335147 (accessed on 17 November 2021). 

24. Barroso, L.R. Judicialização, ativismo judicial e legitimidade democrática. (Syn) Thesis 2012, 5, 23–32. Available online: 
http://www.e-publicacoes.uerj.br/index.php/synthesis/article/view/7433/5388 (accessed on 19 September 2021). 

25. Vianna, L.W.; Burgos, M.B.; Salles, P.M. Dezessete anos de judicialização da política. Tempo Soc. Rev. De Sociol. Da USP 2007, 19, 
39–85. 

26. Sagot, A. Prioridades en el abastecimiento de agua en Costa Rica. Revista Ambientico, El agua en Aprietos; San José, 2010, 197, 3-
4. Available online: https://docplayer.es/44923863-Problematica-del-agua-y-conflictividad-social-en-costa-rica-sumario-3-al-
varo-sagot-prioridades-en-el-abasteci.html (accessed on 17 November 2021). 

27. de Castro, H.E.F. El derecho fundamental al agua potable: Jurisprudencia Constitucional en Costa Rica y Colombia. Rev. Ius 
Doctrina Fac. De Derecho De La Univ. De Costa Rica 2018, 11. Available online: https://revistas.ucr.ac.cr/index.php/iusdoctrina/ar-
ticle/view/33950 (accessed on 17 November 2021). 

28. Minaverry, C.; Cáceres, V. La problemática del arsénico en el servicio de agua en la provincia de Buenos Aires, Argentina. 
Análisis de casos jurisprudenciales. Rev. Int. Contam. Ambient. 2016, 32, 69–76. Available online: http://www.scielo.org.mx/sci-
elo.php?script=sci_arttext&pid=S0188-49992016000100069&lng=es (accessed on the 19 September 2021). 

29. Pereira, C.M.S. Instituições do Direito Civil-Vol IV-Direitos Reais, 25th ed.; Editora Forense: Rio de Janeiro, Brazil, 2017. 
30. Brazil Civil Code-Law 10406. 2002. Available online: http://www.planalto.gov.br/ccivil_03/leis/2002/l10406compilada.htm (ac-

cessed on 19 September 2021). 
31. IPEA—Institute for Applied Economic Research. Desenvolvimento Humano nas Macrorregiões Brasileiras; UNDP; IPEA; FJP: 

Brasília, Brazil, 2016. 
32. IBGE—Brazilian Institute of Geography and Statistics. Pesquisa Nacional de Saneamento Básico: Abastecimento de água e Esgoto; 

IBGE: Rio de Janeiro, Brazil, 2017. 
33. Hoffman, F.; Bentes. F. Accountability for economic and social rights in Brazil. In Courting Social Justice: Judicial Enforcement of 

Social and Economic Rights in the Developing World; Gauri, V., Brinks, D.M., Eds.; Cambridge University Press: New York, NY, 
USA, 2008; pp. 100–145. 

34. Brunner, N.; Mishra, V.; Sakthivel, P.; Starkl, M.; Tschohl, C. The Human Right to Water in Law and Implementation. Laws 2015, 
4, 413–471. https://doi.org/10.3390/laws4030413. 

35. Heller, L. Acessibilidade econômica: Requisito para a igualdade no acesso aos serviços de água e saneamento. In Tarifa Social 
como Estratégia para a Acessibilidade Econômica, 1st ed.; Moretti, R., Britto, Ana, L. Eds.; Letra Capital: Rio de Janeiro, Brazil, 2021. 
Available online: https://ondasbrasil.org/wp-content/uploads/2021/03/%C3%81gua-como-Direito-Tarifa-Social-como-Es-
trat%C3%A9gia.pdf (accessed on 19 September 2021). 

36. Brazil Law 8987. 1995. Available online: http://www.planalto.gov.br/ccivil_03/leis/l8987cons.htm (accessed on 19 September 
2021). 

37. Brazil Law 11445. 2007. Available online: http://www.planalto.gov.br/ccivil_03/_ato2007-2010/2007/lei/l11445.htm (accessed on 
19 September 2021). 


