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Abstract: This article focuses on the structure of female and male crimes and gender disparities in
sentencing in Lithuania, which present a significant gap in criminological research. Using Lithuanian
court decisions on five types of offenses—murder, grievous bodily harm, actual bodily harm, drug
distribution, and theft—we attempt to answer whether women are punished more leniently than
men. Our research demonstrates that gender is a significant factor only in some sentences. Only
the length of a prison sentence showed a statistically significant difference. When the importance
of legal and extralegal factors in imposing prison length is compared, legal factors are found to be
more significant predictors. The prison sentence length was mainly affected by the presence of a prior
conviction, additional charges, and mitigating and aggravating circumstances. Although the average
prison sentence for men in cases of grievous bodily harm and drug distribution was significantly
longer than for women, the regression models developed for each offence type revealed that neither
gender nor other extralegal factors appeared to be significant in determining the length of the prison
sentence. The results allow us to argue that future research should focus more on analyzing extralegal
factors and judges’ motives in discretionary sentencing decisions.

Keywords: women’s sentencing; court decisions; disparities in sentencing; Lithuania

1. Introduction

Gender disparities in sentencing have been widely discussed in criminological lit-
erature. However, somewhat contradictory results of previous research (Gelsthorpe and
Sharpe 2015) point to the need for a further discussion focused on new empirical data.
Debates on different sentencing practices of women continue; scholars call for more com-
prehensive analyses (see Chatsverykova 2017; Pina-Sanchez and Harris 2020) or more
profound research into the impact and effectiveness of various forms of punishment (see
Hedderman and Barnes 2015; Birkett 2016).

The possible causes of gender disparities in sentencing have been explained using
various theoretical arguments and empirical data. A large body of empirical literature
demonstrates that female defendants are treated more leniently than male defendants
(Hedderman and Gelsthorpe 1997; Curry et al. 2004; Chatsverykova 2017; Pina-Sanchez
and Harris 2020). Women are less likely to receive custodial sentences or serve long
prison terms (Chatsverykova 2017; Nowacki 2020; Freiburger and Hilinski 2013; Koons-
Witt et al. 2014). Women’s lenient sentencing is explained by the difference in criminal
records of male and female defendants, namely the severity of offenses committed by
men and women or the differences in aggravating circumstances. Male defendants tend
to commit more serious offences (Doerner and Demuth 2014, p. 244; see also Griffin
and Wooldredge 2006; Cho and Tasca 2019), and they could be punished more harshly
because of a previous history of more serious offenses (Pina-Sanchez and Harris 2020). The
extralegal factors such as the presence of children, marital status, and financial situation
or employment could also impact sentencing decisions (Tillyer et al. 2015). Traditionally,
female offenses such as stealing food and clothing have been associated with a lower
level of guilt and have long been associated with domestic and family responsibilities as
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a mitigating factor (Birkett 2016). However, more ‘masculine’ female criminal behavior
may be viewed as more inappropriate and deserving harsher punishment (Spohn 1999;
Bontrager et al. 2013). Therefore, empirical research strengthens the arguments of double
deviance theory, according to which women are viewed as doubly deviant, i.e., those who
violate both the law and gendered norms (Carlen 2013; Heidensohn and Silvestri 2012). It
allows researchers to assume that women’s sentences may be influenced not only by legal
(seriousness of offense or criminal history) and extralegal (having children or dependents,
financial situation, or employment) factors but also by the context of gendered norms and
expectations.

It is necessary to constantly test all these theoretical and empirical explanations because
of the dramatic change in women’s sentencing, particularly custodial sentences imposed
on them, during the last thirty years worldwide. At the turn of the century, an increase
in incarcerated women reflected a change in female punishment in different Western
countries (Malloch and McIvor 2013). For example, the number of women imprisoned
in England and Wales doubled in the early 1990s, and the main reason for this jump was
not a change in women’s criminal behavior, but an intensified criminal justice response
to women’s crime (Hedderman 2004; Hedderman and Barnes 2015). Increased custodial
sentences for women are also noticeable worldwide, with the total population of prisoners
growing by about 20 percent and that of women prisoners by 50 percent between 2005 and
2015 (Walmsley 2015). In 2017, more than 700,000 women were serving prison sentences
worldwide, a 53.3 percent increase in the total population of women in prison since 2000.
The number of women imprisoned in Europe increased by 3.5 percent between 2000 and
2017 and was almost the same as the overall increase in the prison population, which stood
at 3.7 percent over the period (Walmsley 2017).

According to the statistics on women’s criminal offenses in Lithuania, the share of
women in registered criminal offenses has not changed significantly over the last ten
years—in 2010, it was 12.6 percent and in 2019, 10.9 percent. The absolute number of
suspected women decreased similarly, with an average of 3584 suspects registered per
year in 2011–2015 and 2764 women in 2015–2020. In 2015–2020, most women (664) were
suspected of property crimes (Art. 178–189 of the Criminal Code, hereafter CC) (Criminal
Code of the Republic of Lithuania 2000) and bodily harm (Art. 135–140 of the CC)—an
average of 776 per year. Women charged with committing these crimes accounted for
more than half of all charged women between 2015 and 2020. The number of women
charged with property crimes has been declining in the last decade, as has the number
of women charged with drug-related crimes in the last five years. However, both the
absolute number of women charged and the percentage of women charged with bodily
injury have increased. Although it is observed that more women commit violent crimes
(Michailovič 2014), it is important to note that about 90 percent of women are charged with
the infliction of bodily pain (Art. 140 of the CC) and that the percentage of men charged
with the same crime (Ch. XVIII of the CC) is twice as high as that of women, 20 percent and
10 percent, respectively (Information Technology and Communications Department 2021).
Moreover, women tend to commit more crimes that can be attributed to a woman’s social
roles or position (for instance, the abuse of rights or responsibilities of a parent, guardian
or caregiver or another legal representative of a child, fraudulent bookkeeping, and illegal
alcohol production).

Concerning the imprisonment of women, it is essential to mention that from 2004 to
2012, the share of women imprisoned in Lithuania almost doubled (slightly more than
40 percent). However, since 2012 this number has been declining with some fluctuations.
The proportion of women incarcerated increased from 3.2 percent in 2004 to 5 percent in
2017. Although the total number of imprisoned persons has decreased by 34.2 percent
in the last ten years, the share of imprisoned women has remained relatively stable. The
average proportion of women in prison was 4.6 percent and is very close to the European
average of 4.7 percent of all prisoners in 2020. However, at the start of 2020, Lithuania
remained the country with the highest incarceration rates in the European Union, with
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220 prisoners per 100,000 inhabitants (Aebi and Tiago 2020). As it has been repeatedly
stated, one of the primary reasons for Lithuania’s high prison population is not only the
frequent use of imprisonment but also the average length of imprisonment (both imposed
by the courts and actually served). The average prison sentence imposed by Lithuanian
courts between 2016 and 2018 was the longest of the entire 20-year period from 1998 to 2018,
at 80 months, representing a more than 50 percent increase since 2002, and the actually
served sentence was also the longest, consisting of 32 months, in 2016. (Sakalauskas et al.
2020). It shows that sentencing trends with particular attention to the length of sentences
require a deeper analysis.

Furthermore, gender has never been identified as a significant variable in sentencing
research in Lithuania, although some aspects of male and female criminal behavior, in-
cluding men’s and women’s involvement in the criminal justice system, have previously
been controlled (Michailovič 2014; Sakalauskas et al. 2020). Moreover, there is no statistical
sentencing data available in Lithuania that includes various offending and sentencing char-
acteristics, and there exists a significant gap in empirical evidence on sentencing practices of
men and women. Thus, this article is the first attempt to analyze differences in sentencing
between male and female defendants in Lithuania taking into account various legal and
extralegal factors. It contributes to research that identifies women’s and men’s sentencing
differences and formulates new assumptions related to these differences.

2. Gender and Sentencing: An Overview

Several theoretical perspectives, including the chivalry theory (Herzog and Oreg 2008;
Brielle 2016), the judicial paternalism perspective (Belknap 2021; see also Nowacki 2020,
p. 675), and the focal concerns perspective (Steffensmeier et al. 1998; Steffensmeier and
Demuth 2006), have been used to explain gender disparities in sentencing.

According to the chivalry theory, the judges’ decisions reflect their perception that
women are less threatening, dangerous, and guilty than men (Rodriguez et al. 2006, p. 320)
as well as weak and in need of protection. It is also believed that women’s criminality is
often the result of their victimization, such as their destructive relationships with men or
drug use (Steffensmeier and Demuth 2006, p. 246). The chivalry hypothesis also includes
the concept of selective chivalry, or the evil woman thesis, that attempts to explain women’s
transgressions of traditional gender roles and responses to them (Embry and Lyons 2012;
Spivak et al. 2014; Tillyer et al. 2015). According to this thesis, women who break the
traditional gender roles are expected to receive more severe punishment for their crimes.

Women are prosecuted equally or even as harshly as males in cases of ‘masculine’
violent actions but are handled protectively and leniently if they are charged with ‘female’
offenses (Chatsverykova 2017). Researchers note that crimes perceived as female-oriented,
such as shoplifting, are often viewed more leniently than those that are more associated
with men’s criminal behavior (Birkett 2016; Spohn 1999; Bontrager et al. 2013). Thus,
women who do not submit to informal control, whether in the family, social relationships,
or welfare institutions, receive harsher punishment as they are being punished both for the
offence committed and socially unacceptable gender behavior (Carlen 2013).

This theory is closely related to the focal concerns perspective which explains gender
effects in sentencing by judges’ assessments of offenders’ liability and blameworthiness,
their danger to public safety and the consequences of their sentences (Steffensmeier et al.
1998). This perspective considers factors such as the seriousness of the offence, the defen-
dant’s criminal history, and the likelihood of reoffending. Judges use preconceptions based
on the defendant’s age, gender, race, and socioeconomic background to reduce uncertainty
in their sentencing decisions (Griffin and Wooldredge 2006).

Empirical studies that specifically analyze judges’ motives suggest that defendants’
social and family circumstances are more likely to play a more important role in sentencing
women than men. This approach is developed from the perspective of judicial paternalism
(Belknap 2021; Nowacki 2020), primarily based on women’s traditional familial roles. For
instance, mothers tend to be sentenced more leniently than men and women without
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children (Pierce 2013; Cho and Tasca 2019). Daly referred to it as family-based justice,
in which judges attempt to protect families from losing sources of care and economic
support. Because court officials see more ‘good’ mothers than ‘good’ fathers, female
defendants with children receive more compassionate sentencing (Daly and Tonry 1997;
Chatsverykova 2017).

All these perspectives are based on similar arguments related to stereotypical gender
roles and relations (for instance, the assumption that criminal offences are more natural
for men than women) and gender-biased decisions regarding sentencing within the court
system (Curry et al. 2004, p. 325). According to most studies following these perspectives,
women’s sentences are more lenient than men’s, i.e., gender bias in courts is beneficial
for women (Curry et al. 2004; Doerner and Demuth 2010; Doerner and Demuth 2014;
Nowacki 2020). However, there is a lack of empirical evidence on the differential treatment
of men and women in terms of prison sentence length. As it has been argued, the factors
that influence judges’ decisions on women’s sentences might be weighted differently as
far the sentence length is concerned (Rodriguez et al. 2006; Cho and Tasca 2019, p. 421).
Moreover, the studies on gender disparities in sentencing do not always consider the
content of women’s and men’s crimes, their criminal biographies and all relevant extralegal
characteristics. For instance, previous research shows that female and male offenders with
low social integration (unemployed, single, non-citizens, and non-locals) are more likely to
be incarcerated and generally receive longer sentences (Chatsverykova 2017). As a result,
a non-exhaustive list of circumstances could influence the sentence of women and men.
Furthermore, it is rarely explained whether the gender aspect is relevant only to certain
crimes and how it works in sentencing for different crimes (Mustard 2001; Koons-Witt
2002). It is especially evident when assessing more serious crimes (Daly and Tonry 1997,
pp. 230–31).

Hence, empirically identifying discrimination in sentencing is a challenging research
question. The evidence of gender disparities in sentencing may be influenced by research
limitations, insufficient statistical controls, and access to all the relevant legal and ex-
tralegal characteristics (Kruttschnitt and Savolainen 2009; Pina-Sanchez and Harris 2020).
Kruttschnitt and Savolainen’s (2009) research in Finland found that gender did not affect
the decision to incarcerate, regardless of other social or legal case factors. Their findings
suggest that shifts in society’s gender order, such as greater gender equality in labor, family-
friendly policies, and cultural context, should be considered, as they may reduce gender
disparities in sentencing. Therefore, a specific country’s changeable societal environment
should be taken into account while analyzing sentencing inequalities.

To sum up, in supporting the traditional discourse of gender roles in the criminal
justice process, women are more often seen as having problems and men as causing
problems. However, it is less important that women and men are punished equally; it is
more crucial to ensure that all social content related to criminal behavior, including all
relevant social circumstances, is treated equally in sentencing (Hedderman and Gelsthorpe
1997, pp. 55–56). At the same time, it is not so important to answer whether female and
male defendants should be sentenced differently but rather to discuss the preconditions of
particular punishment tendencies and how these preconditions can be evaluated.

3. Methodology

The empirical data of this study are based on an analysis of Lithuanian court decisions
obtained from the E-service Portal of Lithuanian Courts (LITEKO), which contains all court
sentences announced by the state. The period covered one year, from 1 January 2018 to
31 December 2018. Because there are no statistical sentencing data or empirical research
revealing sentencing tendencies in Lithuania, we intended to identify sentencing patterns
of the various types of offenses. Over the last decade (2011–2020), the majority of men and
women were suspected of property crimes, bodily harm, drug offenses, and traffic safety
violations. As a result, we chose the most commonly reported types of crimes; only offenses
against traffic safety were excluded from the analysis due to their distinct characteristics.
Hence, property, bodily harm, and drug offenses were studied, and specific offenses from
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each category were chosen. We chose theft (art. 178) as the most commonly reported
type of property crime. The two types of offenses were selected from the bodily harm
category—grievous bodily harm (art. 135) and actual bodily harm (art. 138)—in order to
cover both more severe and more lenient types of offenses, and murder (art. 129) as the
most severe type of offense was also added to the analysis. Drug distribution (art. 260) was
also chosen as the most frequently registered offense resulting from drug-related crimes.
Hence, the five types of offenses: murder (art. 129), grievous bodily harm (art. 135), actual
bodily harm (art. 138), drug distribution (art. 260), and theft (art. 178) were chosen, and
separate data searches were carried out for male and female defendants.

Because we chose the most commonly reported types of offenses, it is possible that they
reflect crime trends in the general population. However, the analysis did not include all
court decisions made in 2018 on the above-mentioned types of offense, but a representative
sample was chosen for each offense. Table 1 displays the total number of selected offenses
committed in 2018 and the specific number of verdicts chosen for further analysis. The
required number of cases was first calculated to obtain a representative sample for each
offense, and then simple random sampling was performed. Some cases were discarded
during the analysis due to their unsuitability for further examination. The final female
sample contained 239 court decisions, whereas the male sample contained 1035 court
decisions. Because we used a simple random sampling strategy, there is no way to compare
selected samples to the general population, which could be considered a limitation of the
study.

Table 1. Sample characteristics.

Female Sample Male Sample

Criminal
Offense Type

Number of All
Eligible Cases

in 2018

Number of
Selected
Verdicts

% of
Sample

Criminal
Offense Type

Number of All
Eligible Cases

in 2018

Number of
Selected
Verdicts

% of
Sample

Murder 14 13 5% Murder 67 57 5%

Grievous bodily
harm 26 23 10% Grievous bodily

harm 106 83 8%

Actual bodily
harm 35 29 12% Actual bodily

harm 561 277 27%

Drug
distribution 54 47 20% Drug

distribution 236 146 14%

Theft 159 127 53% Theft 1468 472 46%

In total: 288 239 100% 2438 1035 100%

The sample characteristics suggest that violent criminal offenses were more prevalent
in the male sample, while women were more prone to be involved in drug distribution
and property crime. According to the official national statistics, selected offenses such as
property crimes, offenses against people’s health, and drug distribution predominate in
both male and female criminal offenses (Tereškinas et al. 2021, pp. 26–28).

No statistical sentencing data are available in Lithuania that include various offending
and sentencing characteristics. A 154-item questionnaire with coding instructions was
developed, and selected court decisions on 239 women and 1035 men were analyzed using
the questionnaire. The questionnaire was divided into six subsets that covered various
relevant information, such as administrative case details, defendant’s sociodemographic
characteristics, defendant’s criminal history, victim’s characteristics, mitigating and aggra-
vating circumstances, substance abuse, and sentence characteristics. Since this particular
study sought to compare the sentencing trends of female and male offenders, further data
analysis was limited only to the defendants’ criminal history, mitigating and aggravating
circumstances, and other extralegal sentence characteristics (such as having children). The
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lack of a sentencing dataset in Lithuania and the small number of court decisions analyzed
by the research team influenced the research limitations. The statistical analysis was also
limited by the number of court decisions included in the study and the lack of control over
all relevant factors. The inability to control all relevant factors determined the research
strategy.

Our analytical strategy was developed in response to recent research on sentencing
consistency and the importance of relevant legal and extralegal (non-legal) factors (Cho
and Tasca 2019; Chatsverykova 2017; Pina-Sanchez 2013; Pina-Sanchez and Linacre 2014;
Pina-Sanchez and Harris 2020). When selecting legal factors, we focused on statutory legal
factors defined in sentencing guidelines that were present in researched cases. Extralegal
factors, defined as demographic factors and personal circumstances to be considered when
deciding on a sentence (Pina-Sanchez 2013), were also limited by the available data in the
analyzed cases.

Before the data analysis, we should emphasize that general sentencing guidelines in
Lithuania are presented in Article 54 of the CC of the Republic of Lithuania. According
to them, the type and length of sentence for each specific offence should correspond to
the one specified in the relevant article of the CC. Each article specifies a minimum and
maximum (sometimes only maximum) sentence for a specific offense. The minimum and
maximum sentence means are set as a starting point for further sentence determination.
Article 54 also specifies a list of additional factors that must be considered before deciding
on the final sentence. The nature and severity of the crime committed, the offender’s
personality, the presence of mitigating and aggravating circumstances, the extent of the
harm caused, and other factors should all be considered by the judge. Although the
Criminal Procedure Code in Lithuania allows judges to initiate a pre-sentencing evaluation
procedure requesting social inquiry reports, such attempts have been relatively rare in local
court practice (Michailovič and Girdauskas 2016). As a result, rather than using deeper
information collected through pre-sentence reports, sentencing is often tailored based solely
on case information. Furthermore, as observed in previous research, Lithuania has a harsh
punitive tone that is still characterized by a punitive culture inherited from the Soviet
period, as evidenced by high incarceration rates and the dominance of long-term sentences
(Sakalauskas 2016; Sakalauskas et al. 2020).

4. Results
4.1. Sentencing Trends for Male and Female Defendants

In general, prison sentence, probation1, and restriction of freedom2 were the most
prevalent types of sentences in both male and female samples. Prison sentence, as well
as probation and short-term incarceration, were more prevalent in the male sample. The
restriction of freedom, as well as community service and fine, were more frequent among
female defendants. In addition, women were found innocent more often compared to men
(see Figure 1). However, as previously stated, violent criminal offenses were more common
in the male sample, whereas drug distribution and property crime were more common in
the female sample. Because these three types of sentences were the most common in both
samples, the following analysis is limited to probation, restriction of freedom, and prison
sentence3.

1 Only one type of probation was considered in the study, which is known as full suspension of custodial
sentence under the CC and is specified in the CC art. 75, part 2. Persons sentenced to imprisonment for a term
not exceeding six years for negligent offenses or up to four years for one or more minor or serious intentional
offenses may be granted full suspension of a custodial sentence for a period of one to three years (Article 75,
part 2 of the CC).

2 When imposing the restriction of freedom, the court usually assigns intensive supervision to the convict, which
is the control of the convict’s whereabouts according to a set time through electronic surveillance, according to
Article 48 of the CC. The court may impose certain obligations in addition to or instead of intensive supervision.
A prison sentence ranging from three months to two years may be imposed.

3 As the Criminal Code of Lithuania provides several sentencing options for some offence types included in the
analysis but not for others, it would not be correct to search for the predictors of incarceration.
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Figure 1. The comparison of sentence types between male and female defendants (Chi-squared = 48,
p < 0.001; φ = 0.194, p < 0.001; N = 1274).

The analysis of conditions imposed along with the probation sentence and the sentence
of restriction of freedom revealed statistically significant differences between conditions
imposed on men and conditions imposed on women. Women were more often than men
obliged to apologize to the victim (χ2 = 5, p = 0.03), and take care of their children (χ2 = 6,
p = 0.01). There were also more tendencies observed: men were more likely than women to
be required to treat addiction, to take part in a behavioral correction program, to start work
or study, and women were more likely to be required not to leave their place of residence
(see Figure 2).
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Figure 2. Probation conditions imposed on men and women.

A comparison of conditions imposed along with the restriction of freedom shows
that men sentenced to imprisonment were significantly more likely than women to be
obliged to start work or study (χ2 = 4, p = 0.03). In addition, the study results show that
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women sentenced to the restriction of freedom were more likely than men to be required
not to leave their homes at a particular time and be involved in community service. Men,
meanwhile, were slightly more likely than women to be required not to interact with
particular individuals (see Figure 3).
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Figure 3. Conditions imposed along with the restriction of freedom.

As a result of the analysis, it is possible to conclude that women are more likely to be
set with conditions that correspond to traditional gender roles (preservation of relationships
and strong family ties, community service), whereas men are more likely to be set with
conditions that target their criminogenic needs and involvement in the labor market.

4.2. A Comparison of the Average Sentence Length

The following analysis focuses solely on the three most common types of sentences
and the average sentence length. Across the crime types explored, neither the average
length of the probation term nor the average length of the restriction of freedom differed
between male and female defendants (Tables 2 and 3). With some exceptions, female
defendants usually received shorter probation terms and shorter periods of restriction of
freedom.

Table 2. A comparison of probation terms for male and female defendants.

Drug Distribution

Mean Rank Z Sig.
Male 23.9 −0.5 0.6Female 26

Theft

Mean Rank Z Sig.
Male 47.5 −0.6 0.6Female 42.2

Actual bodily harm

Mean Rank Z Sig.
Male 48.2 −0.8 0.4Female 41

Grievous bodily harm

Mean Rank Z Sig.
Male 13.8 −0.9 0.4Female 9
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Table 3. A comparison of the restriction of freedom imposed on male and female defendants.

Drug Distribution

Mean Rank Z Sig.
Male 10.3 −0.3 0.7Female 11.5

Theft

Mean Rank Z Sig.
Male 65.9 −1.7 0.1Female 54.7

Actual bodily harm

Mean Rank Z Sig.
Male 58.4 −1.7 0.1Female 74

Grievous bodily harm

Mean Rank Z Sig.
Male 9.7 −0.6 0.5Female 8.3

Intergroup comparisons have shown some statistically significant differences between
males and females regarding the average prison sentence they received in court (Table 4).
The general tendency discovered during this study is that male defendants receive longer
prison sentences regardless of the crime committed. However, statistically significant
differences were determined only among the defendants accused of grievous bodily harm
and drug distribution. Men received an average sentence of 46 months for grievous bodily
harm, while women received an average sentence of 25 months (p = 0.005, Z = −2.8). In the
case of drug distribution, the average sentence for men was 86 months, and for women—59
months (p = 0.02, Z = −2.3). Therefore, it could be assumed that for some criminal offences
the defendant’s gender might have an impact on the length of the prison sentence imposed
in court.

Table 4. A comparison of prison sentence length imposed on male and female defendants.

Drug Distribution

Mean Rank Z Sig.
Male 62.4 −2.3 0.02Female 45

Theft

Mean Rank Z Sig.
Male 112.4 −1.4 0.2Female 96.1

Murder

Mean Rank Z Sig.
Male 35.6 −1 0.3Female 29.3

Actual bodily harm

Mean Rank Z Sig.
Male 29.9 −1.5 0.1Female 4.5

Grievous bodily harm

Mean Rank Z Sig.
Male 34.8 −2.8 0.005Female 18.9
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It should be noted that gender might be not the only factor affecting the sentence
length imposed in court. According to the results, such legal factors as a prior conviction,
additional charges, and mitigating and aggravating circumstances might also influence the
final court decision. The results show that the potential impact of the factors mentioned
differs depending on the type of crime committed. As the presence of a prior conviction,
additional charges, and mitigating and aggravating circumstances mainly affected the
prison sentence length, further analysis is focused exclusively on this specific sentence
category.

Separate regression models were developed for each offence type to answer whether
gender and legal and extralegal factors predict the length of a prison sentence (Table 5)4.
The choice of independent variables for the regression analysis was based on the results of
previous studies (Pierce 2013; Cho and Tasca 2019; Chatsverykova 2017). Linear regression
analysis was used to develop a regression model for each offence type. The model for
drug distribution cases was significant (F = 8.60, p < 0.001, R2 = 0.47) and included both
legal and extralegal factors. The model reveals that, in cases of drug distribution, the
length of a prison sentence was predicted by the presence of additional charges (β = −0.31,
p < 0.001), the absence of mitigating circumstances (β = 0.41, p < 0.001), and the presence of
aggravating circumstances (β = −0.17, p = 0.05). Therefore, legal variables appeared to be
the best predictors of the length of a prison sentence, while gender turned out to be not
significant for those accused of drug distribution.

Table 5. Linear regression models for each offence type.

Drug Distribution

B Beta t Sig.

Legal variables
Mitigating circumstances 37.74 0.41 4.94 <0.001

Aggravating circumstances −15.52 −0.17 −1.99 0.05
Additional charges −29.05 −0.31 −3.89 <0.001

Prior conviction 13.42 0.11 1.38 0.17
Extralegal variables

Gender −9.16 −0.08 −1.03 0.31
Presence of children −6.21 −0.06 −0.81 0.42

Alcohol abuse problems 24.76 0.09 1.05 0.30
Drug abuse problems 5.73 0.06 0.72 0.47
Physical health issues −7.39 −0.05 −0.61 0.55
Mental health issues 8.87 0.06 0.64 0.52

Const. 27.81 0.54 0.59

Grievous bodily harm

B Beta t Sig.

Legal variables
Mitigating circumstances 8.11 0.16 1.28 0.21

Aggravating circumstances −4.96 −0.06 −0.49 0.63
Additional charges −25.72 −0.46 −3.89 <0.001

Prior conviction −4.47 −0.08 −0.68 0.50
Extralegal variables

Gender −10.76 −0.18 −1.33 0.19
Presence of children −0.97 −0.01 −0.13 0.90

Alcohol abuse problems −2.84 −0.06 −0.44 0.66
Drug abuse problems −13.97 −0.07 −0.62 0.54
Physical health issues 25.06 0.13 1.09 0.28
Mental health issues −4.40 −0.08 −0.61 0.54

Const. 91.40 1.18 0.24

4 In our opinion, it would not be suitable to combine severe offences (such as murder) with minor ones (such as
theft of actual bodily harm) in the same regression model.
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Table 5. Cont.

Actual bodily harm

B Beta t Sig.

Legal variables
Mitigating circumstances 5.86 0.42 3.34 0.002

Aggravating circumstances −0.33 −0.02 −0.17 0.87
Additional charges −2.51 −0.18 −1.34 0.19

Prior conviction 1.70 0.10 0.70 0.49
Extralegal variables

Gender −7.24 −0.14 −1.00 0.32
Presence of children −0.57 −0.03 −0.23 0.82

Alcohol abuse problems −0.88 −0.06 −0.46 0.65
Drug abuse problems −2.80 −0.11 −0.71 0.48
Physical health issues 3.47 0.07 0.45 0.66
Mental health issues −0.61 −0.04 −0.26 0.79

Const. 18.98 1.08 0.29

Murder

B Beta t Sig.

Legal variables
Mitigating circumstances 25.22 0.38 3.16 0.003

Aggravating circumstances 0.39 0.004 0.03 0.98

Additional charges −6.46 −0.09 −0.69 0.49

Prior conviction −16.22 −0.25 −2.09 0.04

Extralegal variables

Gender −11.08 −0.13 −0.97 0.34

Presence of children 3.10 0.03 0.26 0.80

Alcohol abuse problems −15.45 0.23 −1.84 0.07

Drug abuse problems −24.95 0.20 −1.54 0.13

Physical health issues −10.41 −0.09 −0.69 0.49

Mental health issues 0.63 0.008 0.06 0.95

Const. 224.56 5.11 <0.001

Theft

B Beta t Sig.

Legal variables
Mitigating circumstances 6.03 0.23 3.60 <0.001

Aggravating circumstances −3.93 −0.18 −2.82 0.01
Additional charges −7.18 −0.33 −5.33 <0.001

Prior conviction 20.75 0.14 2.23 0.03
Extralegal variables

Gender −2.05 −0.07 −1.11 0.27
Presence of children 1.49 0.05 0.76 0.45

Alcohol abuse problems 0.79 0.03 0.39 0.70
Drug abuse problems 1.59 0.06 1.02 0.31
Physical health issues 0.60 0.01 0.15 0.88
Mental health issues −1.94 −0.06 −0.99 0.32

Const. 1.66 0.12 0.90

After regression analysis for the cases of grievous bodily harm, the results showed that
the only significant predictor was the presence of additional charges (β = −0.46, p < 0.001).
The model was significant (F = 3.47, p = 0.002, R2 = 0.41); neither gender nor other extralegal
or legal variables predicted the length of a prison sentence.
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In cases of actual bodily harm, regression analysis revealed that only the absence of
mitigating circumstances (β = 0.42, p = 0.002) was significantly associated with a longer
prison sentence (F = 1.93, p = 0.06, R2 = 0.29). Gender, as well as other legal and extralegal
factors, appeared not to be significant in terms of the sentence length imposed in court.

In cases of murder, the defendant’s gender was again an insignificant predictor of
the final prison sentence. The regression analysis has shown that the length of a prison
sentence imposed in court was predicted by the presence of mitigating circumstances and
the history of the prior conviction (F = 2.76, p = 0.01, R2 = 0.33). The absence of mitigating
circumstances predicted a longer prison sentence (β = 0.38, p = 0.003), while the presence
of prior conviction also predicted a longer prison sentence (β = −0.25, p = 0.04). One of
the predictors which indicated alcohol abuse problems did not reach statistical significance
(β = 0.23, p = 0.07); however, there could be a tendency that the absence of alcohol abuse
problems might indicate a longer prison sentence for those charged with murder.

Finally, the regression analysis for the cases of theft revealed that the length of a prison
sentence was predicted by all legal factors while gender remained insignificant factor
(F = 6.58, p < 0.001, R2 = 0.24). According to the model, the presence of additional charges
(β = −0.33, p < 0.001) and aggravating circumstances (β = −0.18, p = 0.01) as well as the
absence of mitigating circumstances (β = 0.23, p < 0.001) and prior conviction (β = 0.14,
p = 0.03) were associated with a longer prison sentence.

5. Discussion and Conclusions

Sentencing consistency is both a fundamental justice principle and a desirable quality
of all legal systems, increasing transparency and predictability of sentencing practices
and strengthening public trust in sentencing (Pina-Sanchez and Linacre 2014). However,
there still exists a lack of empirical evidence related to sentencing consistency and different
sentencing practices, particularly in Lithuania. By analyzing the sentencing of women and
men, this study intended to fill this gap.

The comparison of the types of sentences imposed on male and female defendants
demonstrates that men received greater prison sentences, probation, and short-term deten-
tion. Female defendants were more likely to face restrictions of freedom, community service
and a fine. However, such tendencies could be determined by the type of offences: violent
criminal offenses were more prevalent in the male sample, whereas drug distribution and
property crime were more prevalent in the female sample, representing the overall criminal
behavior tendencies.

Our research also shows that probation conditions and the restriction of freedom were
imposed in accordance with traditional gender roles. Women were more often than men
obliged to apologize to the victim and take care of her children, while men had to work
and study, as well as to attend correctional programs. Similar results related to gender
norms were attained in previous research in England and Wales, which had shown that
women were more likely than men to have supervision and drug treatment requirements
attached to community orders and suspended sentences. At the same time, they were less
likely to be subject to the requirements of unpaid work and participation in accredited
programs (Gelsthorpe and Sharpe 2015). Hence, our findings demonstrate the need for a
more in-depth examination of the imposed conditions of community sanctions. As argued
elsewhere (Hedderman and Barnes 2015), women who lack the necessary skills and social
resources frequently experience difficulties observing conditions imposed in conjunction
with community sanctions. Non-custodial conditions that are not tailored to the individual
needs ensure women’s failure to comply with them, and the violations result in women’s
imprisonment.

Although significant regional differences exist in sentencing practices, many countries
worldwide punish repeat offenders more severely. The severity of their offence and their
past criminal record can have a variety of distinct effects on the severity of their sentence
(Roberts and Pina-Sanchez 2014). Our research findings demonstrate that the presence
of a prior conviction, additional charges, and mitigating and aggravating circumstances
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mainly affected the length of the prison sentence. Comparing the significance of legal and
extralegal factors in imposing prison length reveals that legal factors are more significant
predictors. For example, when imposing a sentence for drug distribution, all legal factors
may be considered, and three of four (the presence of additional charges, mitigating
and aggravating circumstances) are considered in cases of theft. However, extralegal
factors such as the presence of children, substance abuse, and physical health problems
did not appear significant in terms of prison sentence length in any offence type. Only
in drug distribution cases did offenders with diagnosed mental health problems receive
significantly shorter prison sentences than those without these problems.

The analysis also shows that gender is a significant factor only in some sentences. A
statistically significant difference appeared only in the length of a prison sentence; probation
terms for men and women and the average length of the restriction of freedom did not
differ between male and female defendants. Furthermore, only two types of criminal
offenses had a statistically significant difference in prescribed prison terms for male and
female defendants: grievous bodily harm and drug distribution. The average prison
sentence for men was significantly longer than for women in cases of grievous bodily
harm (average sentence for males—46 months and females—25) and drug distribution
(for men—86 months, and for women—59 months). Previous research has discovered
similar tendencies, such as male offenders being 2.8 times more likely to receive a custodial
sentence and receiving 14.7 percent longer sentences than female offenders. However,
these tendencies are only found in assault offenses. Such gender differences found by
comparing violent offenses may be justified by the fact that male offenders are perceived
to be more violent and hence pose a greater danger of harm to the public. Furthermore,
more serious prior sentences of male defendants may result in more severe male sentencing
(Pina-Sanchez and Harris 2020).

However, a more in-depth examination of prison sentences by developing separate
regression models for each offence type revealed that neither gender nor other extralegal
factors appeared to be significant in determining the length of the prison sentence. Only a
few legal factors were found to be significantly predictive of sentence length in each offence
type. For example, in cases of drug distribution, actual bodily harm, murder, and theft,
mitigating circumstances were significant predictors, and prior conviction was a significant
predictor in drug distribution, murder, and theft cases. Our findings support previous
research (Nikartas and Jarutienė 2022) that the individualization of sentencing should be
used more widely in Lithuania, taking into account factors other than only legal ones.

Although the regression analysis has produced few significant results in terms of
extralegal predictors of a prison sentence length, some of the findings might have been
affected by a rather small sample size, for instance, in the case of murder and grievous
bodily harm, since these two samples included 70 and 106 cases respectively. In the case
of murder, some of the predictors (e.g., alcohol and drug abuse problems) did not reach
statistical significance, while in the case of grievous bodily harm, there were also several
predictors (i.e., gender and mitigating circumstances) that might have reached significance
with larger sample size.

Our study has some limitations, as we examined only women’s and men’s sentences
from 2018. Therefore, assessing women’s sentences from other years is impossible. More-
over, the sample of women compared to the sample of men was relatively small, which
prevented us from applying more complex statistical procedures in our analysis. Since
our research was based only on the information provided by the courts, some important
characteristics of women’s sentences and the circumstances of their crimes might have been
omitted.

Although our study only covers a subset of female and male sentencing tendencies, it
provides implications for future research. It should focus on a more in-depth examination of
the preconditions for sentencing tendencies and a more comprehensive analysis of judges’
motives in discretionary sentencing decisions, particularly those related to community
sanctions.
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