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Abstract: The ongoing debate on water policies in Spain is characterised by a traditional paradigm,
dominated by the intervention on hydrological systems through the construction and management
of infrastructure, which is progressively being abandoned but is currently still strong while the
emergence of new management approaches. Climate change and the Water Framework Directive
(WFD) are, in addition, the background to increasing challenges to traditional perspectives on
drought, and important steps have been taken towards their replacement. This work analyzes the
evolution of the normative structure and management models to identify recent shifts. The analysis
is based on a fundamental conceptual change that places drought in the framework of risk, rather
than that of crisis. I argue for the need to advance new prevention policies that can finally overcome
productivist inertia and undertake essential tasks such as reallocating water flows, revising and
controlling the water-concession system, and reinforcing and guaranteeing public participation.
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1. Introduction

From a conceptual point of view, drought is defined in relative terms as a negative pluviometric
anomaly, which is intense and of sufficient duration to generate social effects [1]. Droughts are,
therefore, natural in origin and extreme in character. The complexity of the phenomenon, the
geographical and temporal limits of which are hard to determine, impedes the formulation of a
widely accepted definition. In addition, droughts vary according to geographical location and are
clearly context-dependent [2], which makes reaching a universal definition even more difficult [3,4].

The vagueness of the term also encourages certain confusion and overlap between the concepts
of drought (temporary and natural), water deficit (temporary and anthropic) and scarcity (permanent
and anthropic). Water deficit may be understood as the temporary insufficiency of the water available
to a certain system, which can then lead to restrictions in use, which is a situation where demand
is greater than the available resources. If drought is a transitory anomaly that varies in length,
it follows that the possibility of deficit would be totally erased by adequate management and the
adaptation of demands to climatic characteristics at the regional level. Scarcity, finally, refers to a
permanent situation of water deficit [5]; the monitoring of scarcity and drought requires specific and
well-differentiated indicators [1].

In addition to the conceptual definition of drought, we must also take into consideration an
operational definition, used for the development of prevention and mitigation strategies, with which
we can identify the phenomenon and outline its frequency, severity and duration for a given return
period [4]. Severity is also related with drought intensity (the degree of lack of water) and spatial
coverage (area affected) [6].

Within a well-defined spatial and temporal framework, Wilhite and Glantz [7] propose that
droughts should be divided into four categories: meteorological drought (decrease in rainfall),
agricultural drought (reduction in soil humidity), hydrological drought (reduction in the availability
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of surface and underground water sources) and socioeconomic drought (reduction of water
availability with regard to existing demands). This classification is now widely accepted. In general,
as in this work, interest in drought is linked to its socioeconomic aspects (impact, damage, loss),
which is, in turn, tied to other complex concepts such as vulnerability and perception [6].

Conceptual precision is key for the adequate positioning of the debate within the framework of
risk (and not of crisis), which implies anticipation and prevision. Traditional drought management
models that are based on an understanding of the phenomenon as a crisis have failed to mitigate
the impact and have sustained practices that have done nothing but increase the vulnerability of
water systems. Only an approach oriented towards the reduction of risk can improve resilience to
future episodes of drought, the frequency, intensity and duration of which may well increase as a
consequence of climate change and unpredictability [8].

2. Materials and Methods

The analysis of the evolution of drought management models and strategies in Spain try to
answer to the question of what are the keys to explaining the recent shifts on drought management
strategies in Spain. Thus, it has applied the methodological approach of institutional analysis, which
facilitates the examination of the legal, political and administrative structures and processes that affect
decision making. In addition to the existing literature, it has been scrutinised in legal texts dating from
1985 (when a new Water Act passed) onwards, including the Reales Decretos Ley (RDL—government
decree) that have been enacted since that date.

The critical review of the Spanish legal framework has been complemented with an analysis
of norms and recommendations issued by the European Union since the publication of the Water
Framework Directive (WFD) in 2000. Special attention has been paid to the WFD itself and to the
communication on drought and water scarcity, which was issued by the Commission of the European
Communities in 2007, as well as the monitoring and compliance assessment documents that followed
(2008, 2010 and 2011). The analysis has been kept up-to-date with an examination of the European
Commission’s 2012 report on the review of European policies dealing with drought and the plan to
preserve European water sources, which was published in the same year.

In addition to this, the Planes Especiales de Actuación en Situación de Alerta y Sequía (PES—special
drought plans), the Planes de Emergencia en Abastecimientos (PEA—emergency supply plans) and other
documents were examined to help understand planning policies, such as the guides published to
facilitate the implementation of PES, PEA and other action protocols.

3. Results and Discussion

3.1. Traditional Perspectives on Drought as an Emergency Situation

According to the conceptual principles outlined above, drought must not be understood as a
crisis. However, the Spanish Ministry of Agriculture, Food and the Environment points out that
drought in Spain has been approached from two different angles [9], the predominant of which is
to tackle drought as an emergency situation with the mobilisation of extraordinary resources. This
is a “reactive” approach that is based on the implementation of measures once drought has been
declared; these measures are often technically and economically inefficient, and leave little room for
the evaluation of alternatives and the participation of stakeholders [5].

The second perspective—which I examine in detail further below—approaches drought within
the general planning framework by taking risk assessment into consideration and including episodes
of drought within the possible scenarios. This is a “preventive approach”, which aims to anticipate or
minimise the effects of drought—meaning as socio-economic drought—facilitate active participation
and implement a monitoring and early warning system. It is a complex approach but an efficient one
because it allows for mitigation measures to be designed in advance and for the improvement of the
general quality of intervention [5].
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For decades, a reactive attitude has dominated Spanish drought management policies within
a context (the “traditional hydraulic paradigm”) of consolidated, productivism-dominated values
on water management which set much in store by intervening on hydrological systems through
the construction and management of infrastructure [10–12]. Traditional water policies, which
are generally favourable to agriculture, have created a significant inertia which impedes the
implementation of conservation-oriented resource management policies, preventive management
and adaptation to the characteristically Mediterranean conditions of scarcity.

What the Spanish ministry refers to as the “first approach” was made into law in the 1985 Water
Act (Ley 29/1985, de 2 de agosto), which defines drought as an extraordinary and anomalous event
that generates shortcomings which need to be tackled urgently. Article 56 allows the government to
“adopt whatever measures are deemed necessary concerning the public property of water, even to
the detriment of previous concessions”. This paves the way for the implementation of exceptional
measures, which do not need to be justified in detail or systematically studied.

According to Brufao [13], since the passing of the 1985 Water Act, Spanish legislation has been
tackling drought in opposition to scientific evidence. The gap between scientific knowledge and the
normative structure was consolidated by following legal texts, which did not abandon traditional
approaches despite the evidence provided by the 1992-5 drought. Ley 9/1996, de 15 de enero, which
put forward “extraordinary, exceptional and urgent measures to be undertaken in the field of water
supply in order to respond to the persistent drought”, introduced changes concerning water-use
efficiency (lack of efficiency could result in the revision of concessions) and harsher punishment
for non-compliance with urgent drought-related measures including the revocation of concessions.
Similarly, Ley 46/1999, de 13 de diciembre, which modifies the 1985 Water Act, expressly mentions
drought in order to justify the construction of water infrastructure that was built in order to mitigate
catastrophic conditions [14].

This “first approach”, which deals with drought as an emergency situation, is maintained in
the Texto Refundido de la Ley de Aguas (RDL 1/2001, de 20 de julio). This text refers to droughts as
“catastrophic events” which justify the construction of hydraulic works “in the interest of the general
public” (Article 46.1.b), the modification of spillage conditions and the concession of rights over
underground water sources. The latter provision opens the door to concessions being granted for
water sources which have been declared overexploited (Disposición adicional séptima).

Specifically, Article 58, which refers to exceptional conditions, allows for the possibility of
“implementing whatever measures over the public ownership of water are deemed necessary, even
to the detriment of previous concessions”; these measures take the shape of decrees approved by the
cabinet after the report is issued by the authority of the affected river basin. Implicitly, this article
states that works, soundings and studies conducive to the implementation of said measures, which
include the forced and urgent expropriation of property and rights, will be considered to be “for the
general interest”.

3.2. Drought Decrees: the Materialisation of the Reactive Approach

The consolidation of the reactive approach to drought in Spain in recent decades is crystallised
in the publication of drought decrees by the national government. Since the passing of the 1985
Water Act, 15 RDLs have been enacted. Essentially, these RDLs concern the construction of hydraulic
infrastructures, the exploitation of underground water resources, the improvement of irrigation, the
regulation of transactions involving water rights, and the implementation of a public loan policy.
Especially relevant is the temporary modification of the environmental requirements contained in
river basin plans, of which more shortly. The government has also enacted a number of lesser decrees
concerning territorially-specific issues and administrative procedures; for their part, different regional
governments have also published a number of decrees (Figure 1).

The RDLs are characterised by the use of alarmist language which supports the adoption of
exceptional measures, as well as a lack of concrete justification for such measures. In some cases,
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mention of scarce precipitation is made: “the hydrological year 2004/2005 was the driest in most of
Peninsular Spain in a historical series that goes back over a century. The current hydrological year
has seen, in general, more rainfall but can still be regarded as dry (16% below average)” (RDL 9/2006);
“the current hydrological year is the driest since systematic measurement of rainfall began in 1947;
precipitations have been 40% below average” (RDL 8/2008). In any case, it is important to stress that
RDLs focus on the climatic nature of droughts, neglecting their socioeconomic dimensions—argued
as the key in terms of conflict—and follow the evaluation of demands and management strategies.

Water 2015, 7, page–page 

4 

has seen, in general, more rainfall but can still be regarded as dry (16% below average)” (RDL 9/2006); 
“the current hydrological year is the driest since systematic measurement of rainfall began in 1947; 
precipitations have been 40% below average” (RDL 8/2008). In any case, it is important to stress that 
RDLs focus on the climatic nature of droughts, neglecting their socioeconomic dimensions—argued 
as the key in terms of conflict—and follow the evaluation of demands and management strategies. 

 
Figure 1. Timeline of legal and normative framework. Source: Own elaboration. 

In addition, some of the measures implemented by RDLs, such as the modernisation of irrigation 
and desalinisation have no immediate effect, and their efficiency in mitigating the impact of drought 
can only be assessed in the mid-term, once the episode that necessitated their implementation has 
passed [15]. 

In conclusion, RDLs become a justification for the implementation of measures that aim to 
increase resources, which perpetuates the perspective that drought is an emergency situation. A good 
example of this is the first of the RDLs mentioned (3/1992), which is also known as the “meta-drought 
decree”. Over two decades after its publication, it was proved that it played no part in mitigating the 
effects of drought but rather supported the continuation of infrastructure-based policies, including 
the construction of the water reservoirs of Itoiz, Melonares and Biscarrués [13], despite the heavy 
criticism of social agents and the scientific community [16–18]. 

3.3. Drought Management after the Publication of the WFD 

Since the publication in 2000 of the WFD (Directive 2000/60/CE), which aims to preserve the 
ecological balance of bodies of water in Europe, nobody has challenged its valuable contributions to 
drought prevention. The directive incorporates the principle of caution in the management and 
preservation of water resources as a way to reduce environmental and social vulnerability. The 
WFD—transposed to the Spanish legislation through Ley 62/2003, de 30 de noviembre—mandates the 
consolidation of the preventive approach and creates mechanisms and tools to supersede traditional 
water-management policies and, therefore, water-related risk. 

Specific references to drought appear in Article 1, which defines the general objectives of the 
WFD—the improvement of water ecosystems, the promotion of the sustainable use of water, the 
protection and improvement of aquatic environments, the reduction of contamination levels in 
subterranean water sources and the prevention of new cases of pollution, and the alleviation of the 
effects of floods and drought—and Article 4, which defines the environmental objectives. 

This reference to drought in Article 4 is especially significant. In fact, the article totally reshapes 
the debate on drought management. The key fact is that the objectives set out in Article 4 are not 
considered absolutely obligatory, and drought is one of the key exceptions for compliance. We must 
keep in mind that, as previously noted, drought decrees can justify the temporary modification of the 
environmental criteria included in river basin plans. Some exceptional circumstances (Article 4, 

Figure 1. Timeline of legal and normative framework. Source: Own elaboration.

In addition, some of the measures implemented by RDLs, such as the modernisation of irrigation
and desalinisation have no immediate effect, and their efficiency in mitigating the impact of drought
can only be assessed in the mid-term, once the episode that necessitated their implementation has
passed [15].

In conclusion, RDLs become a justification for the implementation of measures that aim to
increase resources, which perpetuates the perspective that drought is an emergency situation. A good
example of this is the first of the RDLs mentioned (3/1992), which is also known as the “meta-drought
decree”. Over two decades after its publication, it was proved that it played no part in mitigating the
effects of drought but rather supported the continuation of infrastructure-based policies, including
the construction of the water reservoirs of Itoiz, Melonares and Biscarrués [13], despite the heavy
criticism of social agents and the scientific community [16–18].

3.3. Drought Management after the Publication of the WFD

Since the publication in 2000 of the WFD (Directive 2000/60/CE), which aims to preserve the
ecological balance of bodies of water in Europe, nobody has challenged its valuable contributions
to drought prevention. The directive incorporates the principle of caution in the management and
preservation of water resources as a way to reduce environmental and social vulnerability. The
WFD—transposed to the Spanish legislation through Ley 62/2003, de 30 de noviembre—mandates the
consolidation of the preventive approach and creates mechanisms and tools to supersede traditional
water-management policies and, therefore, water-related risk.

Specific references to drought appear in Article 1, which defines the general objectives of the
WFD—the improvement of water ecosystems, the promotion of the sustainable use of water, the
protection and improvement of aquatic environments, the reduction of contamination levels in
subterranean water sources and the prevention of new cases of pollution, and the alleviation of the
effects of floods and drought—and Article 4, which defines the environmental objectives.
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This reference to drought in Article 4 is especially significant. In fact, the article totally reshapes
the debate on drought management. The key fact is that the objectives set out in Article 4 are not
considered absolutely obligatory, and drought is one of the key exceptions for compliance. We must
keep in mind that, as previously noted, drought decrees can justify the temporary modification of
the environmental criteria included in river basin plans. Some exceptional circumstances (Article 4,
Sections 4–7) permit the extension of deadlines in order for compliance to be achieved, targets limited
and some acts of non-compliance to be excluded from the list of infractions [14,19].

For instance, the WFD establishes that the temporary deterioration in the status of bodies of
water will not be regarded as an infraction if there are natural or cause majeure causes which are
exceptional or could not reasonably have been foreseen, in particular severe floods and prolonged
droughts or the result of circumstances due to accidents which could not reasonably have been
foreseen when all of the following conditions have been met (Article 4, Section 6):

‚ all practicable steps are taken to prevent further deterioration in status and in order not to
compromise the achievement of the objectives of this directive in other bodies of water not affected
by those circumstances;

‚ the conditions under which circumstances that are exceptional or that could not reasonably have
been foreseen may be declared, including the adoption of the appropriate indicators, are stated in
the river basin management plan;

‚ the measures to be taken under such exceptional circumstances are included in the programme
of measures and will not compromise the recovery of the quality of the body of water once the
circumstances are over;

‚ the effects of the circumstances that are exceptional or that could not reasonably have been foreseen
are reviewed annually and subject to the reasons set out in paragraph 4(a), all practicable measures
are taken with the aim of restoring the body of water to its status prior to the effects of those
circumstances as soon as reasonably practicable;

‚ a summary of the effects of the circumstances and of such measures taken or to be taken in
accordance with paragraphs (a) and (d) are included in the next update of the river basin
management plan.

Therefore, the first condition for the exceptions to be applicable is for drought to have “natural
or cause majeure” causes, excluding human-induced drought. Differentiating between human and
natural causes, however, is tricky from a legal point of view and requires the definition of a set of
indicators which are unrelated to anthropic action. The directive also states that drought must be
“prolonged”, but it does not specify what this means in terms of actual time, as well as “exceptional
or that could not reasonably have been foreseen” [18].

As it was aware of the transcendence of the issue, the European Commission published the
guidance on Exemptions to the Environmental Objectives as part of a series of guides that aimed to
facilitate the WFD’s Common Implementation Strategy. This document states that the definition of
drought as a natural phenomenon—which is clearly distinguished from “scarcity”—refers to events
which give rise to situations that cause us to make use of the water environment in ways that
result in the deterioration of its status. Concerning the definition of drought as “exceptional or that
could not reasonably have been foreseen”, the guide mandates that the measures implemented will
not compromise the recovery of the quality of the body of water once the circumstances are over;
that the effects of the circumstances that are exceptional are reviewed annually and all practicable
measures are taken with the aim of restoring the body of water to its status prior to the effects of
those circumstances as soon as reasonably practicable; and that the effects of the circumstances and
of such measures taken are included in the next update of the river basin management plan [20].

Similarly, the WFD declared that, in order for exceptions to be acceptable, drought must be
“prolonged”. The guidance document also made some advances in this regard, although a precise
temporal definition is lacking due to the fact that drought conditions can vary significantly and,
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therefore, finding valid European-wide common indicators is a very difficult task. It is, however,
clearly stated that “managing prolonged droughts implies making decisions on the allocation of
reduced resources”, including environmental uses; in all circumstances, “high priority” should be
given to maintaining “an ecological minimum flow” [20].

In addition to these explicit references to drought and its exceptionality, the WFD includes other
relevant articles as far as the management of this form of risk is concerned. Kampragou, et al. [21]
have pointed out the importance of the articles that refer to: the characterisation and monitoring
of bodies of water (5 and 8) for the incorporation of vulnerability analysis and drought indicators;
the recovery of costs (9) and the evaluation of costs and benefits, not only in financial terms, of
mitigation measures; the programme of measures (11), which includes the incorporation of specific
drought-related measures as well as those aimed at conserving and saving water; the river basin
management plans (13), which may be supplemented by drought plans; and public participation (14).

3.4. Drought Planning in Spain after the Enactment of the Ley del Plan Hidrológico Nacional
(LPHN- National Hydrological Plan Act)

As previously noted in Spain, drought has predominantly been defined as an emergency
situation, which is in agreement with an overall traditional approach to water policies. It is also
true that more or less at the same time as the WFD was published, a new, albeit still limited in scope,
trend started emerging. This new approach integrates drought into planning policies, incorporates
risk assessment and conceptualises drought simply as one possible scenario.

The context within which this new approach developed was no longer characterised only by
the traditional water-policy paradigm reflected in the LPHN (Ley 10/2001, de 5 de julio), the most
emblematic infrastructure of which was the so-called “Ebro water transfer”. During the late 1990s,
a regionalist paradigm—characterised by the political use of water resources by different regional
governments—and a new water culture paradigm—which aimed to change traditional policies—also
emerged [22,23], facilitating a change in the general direction of water policy, as represented by the
publication of the programme AGUA in 2004. Without abandoning the traditional objective—the
generation of new resources—the programme stresses the importance of water treatment, reuse and
the construction of large desalinisation plants, instead of large hydraulic infrastructure that promoted
inter-regional conflict.

In order to improve drought prediction, the LPHN mandated the publication of PESs and
of PEAs for towns and cities with a population of 20,000 or above: “For inter-regional basins,
and in order to minimize the environmental, economic and social impact of drought, the Ministry
of the Environment will establish a global standard of indicators to facilitate the declaration of
conditions of alert and drought by basin authorities” (Article 27.1, LPHN). This finally brought
together the planning process and drought management, which responded, at least partially, to the
recommendations posed by international experts, who proposed the implementation of drought
plans that include monitoring, early warning and prediction, risk and impact assessment, and
mitigation and response [24,25]. It is important to point out that the implementation of PESs has
been considered as a good practice to address drought risks by the Commission of the European
Communities [26].

PESs should have been published by the basin authorities in 2003, but they were delayed.
In order to try to accelerate the process, two years later the Spanish Ministry of the Environment
published a guide for the production of these documents [27]. It is remarkable that the reason
given for the publication of this guide was not the delay in the publication of PESs—sadly, this
is hardly news in Spanish water planning—but the need to “unify the methodology used for the
characterisation of hydrological drought in Spain and for the preparation of PESs and thus, define
homogeneous criteria for the declaration of drought and the measures to be undertaken for its
mitigation” [27]. Due to the delay, in 2005 some basins published temporary and simplified action
protocols inspired by their experiences during the 1990-1995 drought.
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The publication of PEAs for the supply of towns and cities with more than 20,000 inhabitants,
which was also mandated by the LPHN and, which according to this same act, should consider the
regulations and measures proposed by PESs was also heavily delayed. These plans should have been
published in 2005, but the Spanish Association of Water Supply and Sewerage, with the cooperation
of the Ministry of the Environment, did not issue them until 2007 [28].

In addition, the PESs for inter-regional basins were not published until 2007 (Orden
MAM/698/2007), and those for intraregional basins were published even later; this is the reason
that a large number of PEAs are still pending completion. To make matters worse, PESs—still in
force despite being obsolete—and general basin planning documents, which were enacted later, are
not coordinated.

3.5. Implementation of European Water Policies and of Directives on Scarcity and Drought

As a result of the EU’s increasing concern regarding water availability, the Commission of the
European Communities published the communication Addressing the Challenge of Water Scarcity and
Droughts in the European Union [26], which sets forth seven basic guidelines for the development of
policies towards the full implementation of the WFD. These include the setting of “the right prices
for water, notably via a water pricing policy that is based on a consistent economic assessment of
water uses and water value and by introducing compulsory water metering programs”, while “water
allocation and water-related funding” must be made more efficient and “improve land-use planning”.

The level of implementation of these guidelines has been assessed on three occasions [29–31]
with poor results. The need for the member states to fully implement the WFD has thus been stressed
on the understanding that only the adoption of river basin plans and measurement programs will
allow for a detailed analysis of the actions that are necessary to improve water management.

In 2012, the European Commission published the Report on the Review of the European Water
Scarcity and Droughts Policy, which analyzes how the instruments set forth in the 2007 communication
and the WFD contribute “to revert the trends of water scarcity and the vulnerability to droughts”.
This communication acknowledges the existence of conceptual errors in the differentiation between
drought and scarcity (already clarified in the introduction) and “the causal relationships between
drivers, pressures, states and impacts”. As a consequence, “indicators to illustrate the two phenomena
have so far been insufficient”; also, it directs attention towards gaps in the information on demands,
measures, costs and impact, as well as political, governance and implementation gaps (of which
more shortly).

This report insists on the importance of “putting the right price tag on water”, “allocating water
and water-related funding more efficiently”, integrating drought and river basin plans, “fostering the
emergence of a water-saving culture in Europe” and “improving knowledge and data collection”.
Also, the report stresses that new river basin plans advance the construction of major infrastructure
before the potential of water-saving measures has been exploited to the full.

Also, the European Commission states that the water savings achieved with the increasingly
water-efficient irrigation agriculture methods are still insufficient and “modernization has led to
intensification or more area being cultivated rather than a decrease in water use”. This led
the Commission to insist once more on the need to coordinate river basin plans and land-use
planning [32].

The Blueprint to Safeguard Europe’s Waters, the target of which is to determine the necessary
strategies, measures and tools for promoting the sustainable use of water in the mid- and
long-term [33], also recognises the lack of progress achieved by implementing the Commission’s
plans. For this reason, the document sets out a set of additional measures which aim to improve
the quantitative aspect of water management and efficiency in water-use, and thus contribute to the
quality objectives. Experts from the New Water Culture Foundation [34] have stressed the flaws in
the plan’s proposals, especially the fact that it does not present a strategy for the implementation
of the WFD that forces member states to update their demand forecasts in relation to the predicted
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reduction in available resources due to climate change. In addition, the need to adopt a common
implementation strategy regarding droughts has also been underlined, including the definition of
risk areas, the publication of drought plans and the implementation of water-saving measures and
land-use planning.

In Spain, the adoption of new management models is still being resisted and substantial inertia
exists. For example, demands for the construction of major infrastructure and irrigation are growing.
However, important advances have been registered in the river basin plans [35], and Spain is the only
country where trading water-use rights has been possible and where water markets emerged with a
diversity of informal and formal trading mechanisms [32].

3.6. Drought Management and Mitigation Measures

In Spain, the experience accumulated in the management and planning of drought makes it
clear that the measures currently in force need to be revised and a preventive approach adopted.
With climate change in the background, the WFD and other European directives, as well as the
experts of the New Water Culture Foundation [34], have pointed out the need to revise the operational
availability of water flows. Average flows should no longer be used as the reference parameter for
evaluating volume availability: planning should use dry years as a reference point, instead of average
years [36].

Using realistic calculations which incorporate the uncertainty in precipitation regimes and
climate variability should allow for the implementation of the appropriate measures—which are
still a long way from what the PESs in force are proposing—that set as priorities the recovery of
the ecological status of bodies of water, water-saving strategies, efficiency, demand management
and public participation in the planning process, which it has been examined in detail in the
following section.

Among the measures that can be enacted to manage and mitigate the effect of socio-economic
drought, we may distinguish, on the one hand, those that are carried out from the perspective
of hydrological planning: the integrated management of underground and surface water sources,
modernisation plans aimed at fostering the efficient use of water, the revision and updating of
concessions, plans to reconvert irrigation agriculture, tighter control over the public property of
water that aims to detect spillage and illegal water extraction, the revision of prices and the
application of the cost-recovery principle, the introduction of clauses of eco-conditionality in
agricultural subventions, the adaptation of urban and territorial development to water availability,
the regeneration and reuse of return flows, the management of rainwater, information and
dissemination programs, and the active participation of stakeholders and the public. On the other
hand, there are the specific measures that must be implemented in drought conditions: the creation
of clear alert thresholds (pre-alert, alert and emergency), the participative design of gradual strategies,
the promotion of public water banks, the adequate regulation of the exchange of rights between users,
and the creation of an appropriate insurance system.

The exchange of rights between users is probably the most interesting, and controversial, of these
matters. In Spain, the exchange or rights over the use of water are regulated by a drought-motivated
RDL (RDL 15/2005), which increases the possibility of exchanging water rights already mentioned
in the 1999 Water Act [37]. The RDL says that “the current situation has made it essential to allow
transactions involving rights over the use of water. Although it is not likely that these transactions
will affect a large volume of water, their importance may be critical due to the chronic insufficiency
suffered by the receptor regions over the last few months”. Thus, during the 2005–2008 drought in
Spain, water market exchanges alleviated the conditions of those basins where water scarcity was
most severe [32].

At present, exchanges are a reality in the basins of Júcar, Segura, Tajo, Alto Guadiana, Trasvase
Tajo-Segura and Negratín-Almanzora [38]. However, despite the prevailing consensus of the benefits
of adopting a more flexible approach to concessions, which is coupled with a strongly critical
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appraisal of the current system, there is still great reluctance to introduce market principles in water
allocation systems; there is a fear that resources will become concentrated in the most productive
areas and sectors, environmental damage and privatisation will occur and a public resource will be
used de facto [39].

3.7. Public Participation

As previously noted, the European Commission [32] has detected some governance gaps
concerning drought management and planning. In Spain, this is an important obstacle for the
consolidation of a new water-management paradigm, which aimed to change traditional policies
and to reinforce the preventive approach. Article 14 of the WFD mandates the promotion of active
public participation in the design of water policies and therefore, also of drought policies. Espluga
and Subirats claim that the WFD “has revolutionised water management, opening the door for its
democratisation with the introduction of several levels of public participation” [40].

In the 1990s, the National Drought Mitigation Centre (US) published a guide for drought
planning processes based on the risk-oriented perspective, which ought to drive drought planning.
These recommendations can be adapted to different countries and territories, depending on their
institutional and technical resources. Apart from encouraging the production of drought plans, this
proposal stressed the need to encourage public participation, which is the easiest way to define and
solve conflicts, generate social consensus and raise public awareness [8,24,25,41].

In order to achieve this objective, participation must be active and real so that “the citizen
participates in decision-making processes” and “the authorities open an ethical and effective
dialogue, staying loyal to all their commitments, guarantees and the legislation” [42]. However,
public administration plays the leading role and must also rely on the experience and specialisation of
the task forces in charge of the design, management and promotion of active participation tools [43].

In addition, it is important to foster the participation of stakeholders and the general public
alike. The general public is composed of persons or legal entities, and the associations, organisations
and societies thereof, and stakeholders are those members of the general public who can or could
be affected by, or have a vested interest in, a given decision-making process [44]. In our case,
stakeholders include those in possession of water concessions, as well as agriculturalists, urban
supply companies and their customers, the industrial and tourist sectors, the public agencies,
insurance companies, banks, researchers and NGOs [5].

As drought conditions become more intense, competition over available resources increases and
conflicts often arise. These conflicts should never be tackled during a crisis; potential sources of
conflict must be resolved during normal periods. By engaging stakeholders early on, the different
conflicting interests and values will be better understood by everyone, and collaborative solutions
will be more easily forthcoming. Raising awareness requires the effective collaboration of the
media [8].

Concerning the media, their role in the construction of a drought discourse must be stressed;
these discourses are reflected in the formation of coalitions of stakeholders and their impact on
public opinion [45,46]. Many authors have pointed out the importance of the discursive contexts in
slow-forming phenomena such as drought, especially if these phenomena have diffuse geographical
and chronological limits, and are, thus, open to different interpretations and diagnoses [3,47,48]. It
must also be kept in mind that discourses are an indirect source of power [7] and, therefore, that the
transformation of hegemonic discourses can help to change values and beliefs concerning the use
of water. Thus, the construction of new discourses is a key to finally overcome productivist inertia
in Spain.

Active and real participation and the transformation of the predominant discourse are hampered
by the consolidation of the “hydraulic policy community” [49], which argues for the continuation
of the traditional approach. In this regard, the agricultural sector, which enjoys ample social
support [50], electric companies and engineering-oriented disciplines currently control information,
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decision-making processes and participative bodies. Civil organizations are clearly at a disadvantage
concerning social and media support, which negatively affects their ability to influence policies. In
addition, new disciplinary profiles (sociology, political scientists) enter the debate only very rarely.

4. Conclusions

In recent decades, the so-called “traditional hydraulic paradigm” has guided Spanish water
policies, which has resulted in the construction of major infrastructure which aims to satisfy the
growing demand, and the consolidation of a productivist perspective. In this context, drought
management has fallen mainly into the framework of crisis management instead of risk management.
Preventive and mitigation-oriented approaches have thus not been implemented, despite scientific
recommendations voiced from the 1980s onwards. The consideration of drought as an emergency
situation has contributed to maintaining—with the support of interested stakeholders—management
practices that have increased the vulnerability of water-management systems.

However, the last two decades have witnessed very cautiously a new legal framework, a
preventive approach, and the emergence of new water-management paradigms that have sparked
a debate on the key problems behind water scarcity and socio-economic drought: a lack of control in
the water-concession system and a lack of real and active participation mechanisms.

The slow abandonment of reactive approaches and the adoption of preventive strategies
which are, nevertheless, not totally being incorporated into the Spanish legislation, demonstrate
an ingrained unwillingness to incorporate scientific evidence. The inclusion of drought within an
extraordinary and anomalous framework justifies the undertaking of drastic measures—especially
the construction of major hydraulic works—which are deemed to be “for the common good” and are
thus carried out without due attention to impact-assessment studies. Drought decrees demonstrate
the support which these infrastructure-based solutions have had from the public bodies, which have
resulted in large public expenditure.

The publication of the WFD in 2000 was a key milestone. This directive introduced the principle
of caution, which is aimed at guaranteeing reserves in order to reduce the social vulnerability
of hydraulic systems. Apart from making the preservation and improvement of bodies of water
the main objective, the WFD also set out several concepts which are key for both resource and
risk management (recovery of costs, coordination of plans, public participation) which should be
incorporated into planning and drought-management policies. At any rate, according to the WFD,
meeting the environmental targets is not obligatory because drought, among other contingencies,
can be used in order to change environmental requirements. Hence, drought could be used as
a justification for non-sustainable practices to the detriment to both the quantity and the quality
of water.

Soon after European water policies were transposed into Spanish legislation (2003), Spanish
domestic policies underwent a change of direction with the publication of the programme AGUA
(2004). This year saw also the beginning of PESs and PEAs, which was another important step
towards the assumption of a preventive approach. However, the EU has repeatedly pointed out
that key notions for the management of scarce water resources and drought are being poorly
implemented, especially concerning water tariffs and prices, concession policies, land-use policies
and improvements in governance. Special mention is made of the insistence on the construction of
major infrastructure and on the increase in land surface under cultivation, which has resulted from
the modernisation of irrigation systems.

In conclusion, although the situation has notably improved, major obstacles for the
implementation of a risk-based approach are still in place. Today, now that river basin and drought
plans are under review, it is time to highlight the presence of these obstacles, especially the large gap
that exists between legislation and scientific knowledge, the difficulties associated with overcoming
hegemonic discourses and introducing new values in public-participation mechanisms, and the fact
that climate change-related uncertainty is barely being taken into consideration.
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